
  REPUBLIC OF THE PHILIPPINES 
HOUSE OF REPRESENTATIVES 
House of Representatives Complex 

Constitution Hills, Quezon City 
 
IN THE MATTER OF THE IMPEACHMENT 
OF BENIGNO SIMEON COJUANGCO AQUINO III 
AS PRESIDENT OF THE PHILIPPINES 
 
Bagong Alyansang Makabayan (BAYAN) Secretary-
General Renato M. Reyes, Jr.; Confederation for 
Unity, Recognition and Advancement of 
Government Employees (COURAGE) President 
Ferdinand Gaite,; Volunteers Against Crime and 
Corruption (VACC) Founding Chairman/President 
Dante Jimenez, Atty. Jose Malvar Villegas Jr.,  
Founding Chairman and President, Citizens Crime 
Watch; Oscar V. Cruz, Archbishop Emeritus; 
Emergencio D. Padillo, Jurisdictional Bishop Middle 
Luzon, United Church of Christ in the Philippines 
(UCCP); Joselito T. Cruz, Iglesia Filipina 
Independiente  (IFI) General Secretary; Liza L. Maza; 
Prof. Judy M. Taguiwalo; Ramon Luis A. Silvestre; 
Fr. Benjamin Alforque, MSC, Church People's 
Alliance Against Pork Barrel Convenor; Marie Sol S. 
Villalon, Chairperson, Promotion for Church 
People’s Response (PCPR); Sandra Cam, President, 
Whistleblowers Association; Kilusang Magbubukid 
ng Pilipinas (KMP)  Chairperson Rafael V. Mariano; 
Elmer C. Labog, Chairperson, Kilusang Mayo Uno 
(KMU); Migrante International (MIGRANTE) 
Chairperson Garry Martinez; Prof. Danilo A. Arao, 
Associate Dean, College of Mass Communications, 
University of the Philippines; Robert T. Mendoza, 
RX Pork Convenor; Mae P. Paner, Juana Change 
Movement; Ma. Salvacion E. Varona; Noemi 
Lardizabal-Dado; Delia Silorio-Ruizol; Lolita T. 
Donato, Alerto Mamimili Convenor; Gloria G. 
Arellano, Chairperson, Kalipunan ng Damayang 
Mahihirap (KADAMAY); Maria Aurora Santiago, 
Joan Mae Salvador, Secretary-General (GABRIELA), 
Vencer Mari Crisostomo, Anakbayan chairperson, 
Concepcion E. Empeno, Chairperson, 
Desaparecidos,	  
                           Complainants. 
x-------------------------------------------------------------------x 
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 Complainants most respectfully state: 
 
 

PREFATORY  
 
The Disbursement Acceleration Program turned the General 
Appropriations Act into one man’s pork barrel. By virtue of 
his unchecked exercise of discretion, President Benigno 
Simeon Aquino III juggled funds from one program to 
another, or in the case of DAP, to projects based on his mere 
whim. The DAP is not only fiscally and economically 
unsound but also evil. It not only destroys accountability but 
worse, spends public funds according to the discretion of 
just one man, the President. 
  
If the Priority Development Assistance Fund (PDAF) is evil, 
DAP is so much worse in terms of magnitude and 
vulnerability to corruption. The DAP, as mentioned, covers 
the entirety of the GAA. It is controlled by one man -- the 
President. Without meaning to mitigate culpability, in the 
PDAF, at least, the corrupt Representative must connive with 
so many more personalities to reap the stolen proceeds. The 
DAP, on the other hand, has built-in mechanisms to allow 
both corruption and impunity to take their course smoothly 
and unimpeded. 
  
That DAP is pork can be seen so clearly in the lump-sum 
discretionary spending that allowed P17.3 billion in extra 
pork for lawmakers, P6.5 billion in extra pork for LGU’s, or 
the P2 billion roadworks for the President’s home province of 
Tarlac. 
  
It is not enough that the Supreme Court has declared the 
DAP unconstitutional and therefore void. The proceedings 
against it must be taken to the next level – as the Supreme 
Court itself advises. Go after the proponents of the DAP and 
examine its implementation. 
  
This impeachment is the proceedings that logically follows 
the DAP’s unconstitutionality. It tests the President’s 
intention in illegally summoning his powers to concoct the 
DAP, or more precisely, making the GAA his sole slush fund 
for whatever he wishes. 
  
He says he acted in good faith. We say he did not. He 
culpably violated the Constitution. Nilapastangan niya ang 
Saligang Batas. 
  
The President knew or ought to have known that converting 
the GAA into one big pork barrel fund is not just illegal but 
immoral. It is contrary to the laws of the land and of good 
and principled conscience to devise a scheme that places 
public funds – the people’s money, the ultimate of all trust 
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funds – in his own hands for use according to his whim. The 
President himself recognized this practice as evil during the 
time of Gloria Macapagal-Arroyo. It cannot now be good just 
because he is the trustee of such funds. 
  
Pork barrel by any other name -- especially if the pork has 
gotten fatter and its proponents greedier-- can never be good 
nor beneficial. Pork causes social hypertension and cancer 
and altering its name will not change the fatal effects.  
  
The President insists, as we saw last July 14, 2014, that he 
is right, and everyone else is wrong. 
  
In his words, DAP was correct. “Tama ang intensyon, tama 
ang pamamaraan, tama ang resulta.” 
  
Pero mali ang intensyon. Nilayon ni Aquino na ipitin sa 
pamamagitan ng DAP ang daan-daang bilyong pondo, na 
inilaan na ng Kongreso para sa tukoy na mga 
pagkakagastusan, para lang gawing higanteng pork barrel 
niya. 
  
Mali rin ang pamamaraan. Inagaw ni Aquino ang 
kapangyarihan ng Kongreso at lansankang nilabag ni Aquino 
ang Saligang Batas, ang General Appropriations Acts at iba 
pang mga batas. 
  
At lalong mali ang resulta. Naging pork barrel ni Aquino ang 
P144 Bilyong pondong DAP at ginamit sa mga proyektong 
kwestyunable o hindi naman nagpasigla ng ekonomya o 
nakatulong sa mahihirap. Bilyun-bilyon ang napunta sa 
panunuhol at dagdag na pork barrel ng Kongreso at may 
sinasabi pang P450 milyon na nauwi sa mga pekeng NGOs ni 
Janet Napoles. 
  
Sa pamamagitan ng DAP, pinasahol pa ni Aquino ang korap 
na sistemang pork barrel sa bansa, salungat sa pangako niya 
“daang matuwid.” 
  
The President says DAP is a stimulus program done in good 
faith. This is belied by the list of DAP projects, most of which 
have nothing to do with stimulating the economy save for 
increasing government expenditures. In fact, the Executive 
misrepresented a World Bank report to falsely exaggerate 
DAP’s impact on the economy. But even if stimulating the 
economy were his motive, the President could have done so 
without violating the Constitution and the law. 
  
Lest we forget, it is the President who formulates the budget 
every year. This is the very same budget approved almost in 
toto every year by a Congress dominated by his allies. Why 
then did he have to secretly realign the budget that he 
himself proposed, in such staggering amounts, and in such a 
brazen manner? Why not simply submit a better-prepared 
budget the next year to an overly compliant Congress? Why 
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insist that only he, not Congress, has the wisdom to decide 
“priority projects”? 
  
The answer is clear as day: DAP is pork barrel on 
steroids. Through DAP, President Aquino exercised absolute 
power over billions of public funds and, as a result, placed 
the fate of entire institutions, local government units and 
politicians in his hands. DAP gave the President power, 
immense and absolute. And we all know that absolute power 
corrupts absolutely. 
  
We cannot buy the idea of good faith. Otherwise, any public 
official who violates the Constitution will always cry the 
same when he violates the law and expects to get away with 
it. We see the DAP for what it is – a political largesse gone 
mad and wrong, a straight path to dictatorship that has to 
be stopped.         
  
On top of the President’s hypocritical arrogance to condemn 
everyone else but himself is his failure to properly account 
for the funds that were disbursed. Several television 
appearances in all, the President has failed to disclose how 
the people’s money was actually spent. 
  
Lack of accountability is not simply the problem. It has been 
documented that he spent part of the DAP in trying to 
influence the impeachment and conviction of Chief Justice 
Renato Corona. Not only did DAP corrupt public officials, it 
also undermined the separation of powers of the Executive 
and Legislative branches.  
  
The President’s DAP is not an academic exercise in 
budgetary management. It is the creation of a program and 
the propagation of a culture that breeds, and actually bred, 
corruption. It violates the written and unwritten principles of 
the Constitution, from Preamble to Ordinances, and turns 
upside down the virtues that your grandmother had taught 
you, such as not coveting other people’s belongings.  
  
Thus Complainants accuse President Aquino of culpably 
violating the Constitution by usurping Congress’ power of 
the purse and undermining the principles of separation of 
powers and system of checks and balances. They likewise 
accuse the President of betraying the public trust by 
exacerbating the corrupt pork barrel system, committing 
tyrannical abuse of his powers, violating his oath of office, 
and perpetrating multiple counts of technical malversation 
and corruption of public officials. 
  
For this, he must be held to account so that lessons must be 
learned. For this he must be impeached. 
  
This complaint is one means of seeking accountability 
because accountability has long been due and because no 
one wants to truly come clean about the DAP. Not the 
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President. Not his men. Not the politicians that gained from 
his illegal and unconstitutional acts. 
  
And so, ironically enough, in the words of the President 
himself: 
  
“Through the impeachment, we have a clear-cut example 
of accountability, obtained through constitutionally 
ordained processes that show the rule of law at work—
processes that clearly show the interdependence and the 
equality of all three branches of government, 
where primus inter pares does not apply. Through the 
impeachment, all branches of the Philippine government 
were tested solely according to the litmus test of how 
they served the Filipino people.”1 

 
 
 

NATURE OF THE ACTION 
 

1. This is a verified Impeachment Complaint against 
PRESIDENT BENIGNO SIMEON COJUANGCO AQUINO III for 
CULPABLE VIOLATION OF THE CONSTITUTION and  
BETRAYAL OF PUBLIC TRUST pursuant to Section 2, Article XI of 
the 1987 Philippine Constitution.  

 
2. The basic thesis of this Impeachment Complaint is that 

through the Disbursement Acceleration Program (DAP)2, President 
Benigno S. Aquino III3 as Chief Executive centralized and controlled 
public funds, through disingenuous acts and practices, and turned it 
into his own Presidential pork barrel, in violation of the Constitution 
and laws, constituting a usurpation of the power of the Legislature 
and a mockery of the principle of separation of powers and check-
and-balance in government. 

 
3. In order to enlarge the pork in his hands, President 

AQUINO, by himself or through his alter egos, authored, proposed 
and implemented the whole DAP mechanism and collated the already 
appropriated funds for different projects. 

 
4. This whole DAP essentially served as the president’s pork 

barrel which he also used to bribe, give rewards or grant favors to 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Speech of President Benigno Aquino III at the 123rd founding anniversary of the Philippine Bar 
Association, June 26, 2014. (available athttp://www.gov.ph/2014/06/26/speech-of-President-BS 
AQUINO-at-the-123rd-anniversary-of-the-philippine-bar-association/ last accessed July 8, 2014. 
 
2 Hereinafter “DAP.” 
 
3 Hereinafter “President AQUINO.”   
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politicians and allies and became the kitty of corruption for those in 
power. 

 
5. But these public funds are the money of the people. The 

people and the public interest are victims of the whole DAP. We all 
demand as a matter of right that somebody be made accountable.  

 
6. And the facts will show that the buck stops with President 

AQUINO. He is responsible and accountable for the DAP and must 
be impeached. 

 
 

JURISDICTION 
 

7.  This verified impeachment complaint is being filed before 
the Honorable House of Representatives, for immediate referral to its 
Committee on Justice pursuant to its Rules and Article XI, Section 3 
of the 1987 Philippine Constitution.4  
 
 

PARTIES 
 

8. Complainants are all of legal age, Filipino citizens, and 
taxpayers, namely: 

 
a. Bagong Alyansang Makabayan (BAYAN) Secretary-General 

Renato M. Reyes, Jr., with office address at #1 Maaralin Street, Brgy. 
Central, Quezon City;  

 
b. Confederation for Unity, Recognition and Advancement of 

Government Employees (COURAGE) President Ferdinand Gaite,  
with office address at 118 Scout Rallos, Brgy. Sacred Heart, Quezon 
City; 

c. Volunteers Against Crime and Corruption (VACC) Founding 
Chairman/President  Dante Jimenez, with office address at VACC 
Unit 610, 6th Floor, Corporate Center, 131 West Ave., Quezon City; 

 
d. Atty. Jose Malvar Villegas Jr., lawyer, Founding Chairman 

and President, Citizens Crime Watch, with residence at Unit 2005 
Astoria Plaza, Number 15 Escriba Drive, Ortigas Business Center, 
Pasig City; 

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 Section 2 (b), Rule II of the Rules of Procedure in Impeachment Proceedings in the House of 
Representatives in relation to Section 42, Rule X and Section 28 (aa), Rule IX of the Rules of the 
House of Representatives and Francisco, Jr. vs. House of Representatives (G.R. No. 160261, 10 
November 2003), which implement Article XI, Section 3 of the Constitution. 
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e. Archbishop Oscar V. Cruz, JCD, Archbishop Emeritus, 
Judicial Vicar, Catholic Bishops' Conference of the Philippines-
National Appellate Matrimonial Tribunal, with office address at 3rd 
Floor, CBCP Building, 470 General Luna Street, Intramuros, Manila; 

 
f. Bishop Emergencio D. Padillo, Jurisdictional Bishop Middle 

Luzon, United Church of Christ in the Philippines (UCCP), with office 
address at UCCP, 3rd Floor., 877 EDSA, Quezon City; 

 
g. Joselito T. Cruz,  Iglesia Filipina Independiente (IFI) General 

Secretary, with office address at IFI Central Office, 1500 Taft Ave, 
Ermita, Manila;  

 
h. Liza L Maza, co-chairperson of Makabayan, with office 

address 20 Marunong St., Brgy. Central, Quezon City; 
 
i. Prof. Judy M. Taguiwalo, PhD, Professor, College of Social 

Work and Development, University of the Philippines Diliman; 
 
j. Ramon Luis A. Silvestre,  music director; 
 
k. Benjamin Alforque, MSC, Church People's Alliance Against 

Pork Barrel;  
 
l. Marie Sol S. Villalon, Chairperson, Promotion for Church 

People’s Response, with office address  at 879 EDSA, Quezon City; 
 
m. Sandra Cam, President, Whistleblowers Association; 
 
n. Kilusang Magbubukid ng Pilipinas (KMP) Chairperson Rafael 

V. Mariano, with office address at 217-B Alley 1, Road 7, Project 6, 
Quezon City; 

 
o. Elmer C. Labog, Chairperson, Kilusang Mayo Uno (KMU), 

with office address at Balai Obrero, #63 Narra Street, Project 3, 
Quezon City; 

 
p. Migrante International Chairperson Garry Martinez, 

(MIGRANTE), with office address at #45 Cambridge Street, Cubao, 
Quezon City; 

 
q. Prof. Danilo A. Arao, Associate Dean, College of Mass 

Communications, University of the Philippines Diliman; 
 
r. Robert T. Mendoza, RX Pork Convenor, Secretary-General, 

Alliance of Health Workers, with office address at Room 603, Webjet 
Building, #64 Quezon Avenue, Quezon City;  
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s. Mae P. Paner, Juana Change Movement, with residence at 
1885A, Asuncion Street, Santiago Village, Makati 1208 

 
t. Ma. Salvacion E. Varona, writer; 
 
u. Noemi Lardizabal-Dado, blogger, with office address at Level 

10-1 One Global Place, 25th Street & 5th Avenue, Bonifacio Global 
City, Taguig City; 

 
v. Delia Silorio-Ruizol, entrepreneur ; 
 
w. Lolita T. Donato, Alerto Mamimili Convenor; 
 
x. Gloria G. Arellano, Chairperson, Kalipunan ng 

DamayangMahihirap, with office address at 12-A, Kasiyahan Street, 
Don Antonio Holy Spirit, Quezon City; 

 
y. Maria Aurora Santiago, partner of slain development worker 

Willem Geertman, Brgy. Suklayin, Baler, Aurora; 
 
z.Joan Mae Salvador, Secretary-General, Gabriela, with office 

address  at #35 Scout Delgado Street, Brgy. LagingHanda, Quezon 
City; 

 
aa. Vencer Mari E. Crisostomo, Chairperson, Anakbayan, with 

residence at Quezon City;  
 
bb. Concepcion E. Empeno, Chairperson, Desaparecidos, with 

residence at Masinloc, Zambales;  
 

9.  Complainants may be served with notices, pleadings and 
processes of this Honorable House of Representatives at the office 
address of counsel National Union of Peoples’ Lawyers (NUPL) at 
3/F Erythrina Building, No. 1 Maaralin cor. Matatag Sts., Central 
District, Quezon City. 

 
10.  Benigno S. Aquino III is the incumbent President of the 

Republic of the Philippines and is being sued in his official capacity. 
He may be served with a copy of this complaint and notices from this 
Honorable House of Representatives at New Executive Building, 
Malacañang Palace Compound, J. P. Laurel St., San Miguel, Manila. 
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ANTECEDENT FACTS 

 
  11.  On 1 July 2014 the Supreme Court promulgated its en 
banc unanimous ruling entitled Araullo et. al. vs. Aquino et. al. 5 
declaring the major acts and practices of the DAP unconstitutional.  
 

12.  Both the billions of congressional discretionary funds 
under Priority Development Assistance Fund (PDAF) 6  and the 
creation and spending of billions of presidential discretionary funds 
through the DAP are now declared as unconstitutional by the highest 
court of the land. 
 

13.  The program known as DAP first appeared – though not 
to the public – in a Department of Budget and Management (DBM) 
memorandum to the President dated October 12, 2011.  According to 
the memorandum, President AQUINO had already declared, as early 
as November 2010 or five months into his term, P21.544 billion of 
“unreleased appropriations” as “savings.”  For the fiscal year 2011, he 
approved the pooling of P72.1-billion “savings” and their use to fund 
projects he declared as priority.  These priority projects included P6.5 
billion to “augment” the PDAF of lawmakers.7 
 

14.  On December 21, 2011, President AQUINO approved 
additional DAP projects worth P13.3 billion.  

 
15.  On June 27, 2012, President AQUINO approved another  

memorandum from Secretary Abad seeking the “omnibus authority to 
consolidate savings/unutilized balances and their realignment”. The 
approved projects amounted to P32 Billion, including P2 Billion for 
roadworks in the President’s home province of Tarlac and another 
P8.3 billion for “various local projects”.  

 
16. On September 5, 2012, President AQUINO approved 

Secretary Abad’s September 4, 2012 memorandum seeking the 
“release of funds for other priority projects and expenditures of 
government.” Approved projects for this period amounted to nearly 
P6 Billion.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5 Hereinafter “Araullo.” Full Text of the Decision may be accessed at the Supreme Court 
website,http://sc.judiciary.gov.ph/pdf/web/viewer.html?file=/jurisprudence/2014/july2014/20928
7.pdf, last accessed on  July 12, 2014. 
 
6Hereinafter “PDAF”. 
 
7 All memoranda cited here are parts of the First Evidence Packet of the DBM, through the Office 
of the Solicitor General, submitted to the Supreme Court. 
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17. On December 21, 2012, President AQUINO approved the 

release of P33.3 billion in DAP funds, chargeable against “available 
savings and the 2012 Unprogrammed Fund.” This again included the 
lump-sum item “other various local projects” this time amounting to 
P2.79 billion.  

 
18. In May 2013, President AQUINO approved more DAP 

releases amounting to P10 billion. This included again an item called 
“various local projects” amounting to P4.6 billion.  

 
19. Lastly, on September 25, 2013, President AQUINO 

signed and approved the release of P10.534 billion in funds for the 
Task Force Pablo Rehabilitation plan, supposedly for livelihood, 
resettlement, infrastructure and social services.  

 
20. On July 18, 2012, the DBM released National Budget 

Circular No. 541 (NBC 541).8 This Circular resulted in the withdrawal 
from government agencies of unobligated allotments as of 30 June 
2012.  This Circular directed government agencies supposedly slow 
in spending to return to the national government unobligated 
allotments midway into the year. 
 

21.  NBC 541 purported to be a “measure to further improve 
the operational efficiency of the government”:   
 

“The DBM, as mandated by Executive Order (EO) No. 
292 (Administrative Code of 1987), periodically reviews and 
evaluates the departments/agencies’ efficiency and 
effectiveness in utilizing budgeted funds for the delivery of 
services and production of goods, consistent with the 
government’s priorities. 
 

In the event that a measure is necessary to further 
improve the operational efficiency of the government, the 
President is authorized to suspend or stop further use of 
funds allotted for any agency or expenditure authorized in 
the General Appropriations Act. Withdrawal and pooling of 
unutilized allotment releases can be effected by DBM based 
on authority of the President, as mandated under Sections 38 
and 39, Chapter 5, Book VI of EO 292.”9  

 
22. One of the objectives of NBC 541 was to “accelerate 

spending and sustain the fiscal targets during the year”, thus: 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8  Hereinafter “NBC 541”. A certified true copy of the said Circular is attached as Annex “A”. 
 
9 NBC 541, Rationale, page 1. Emphasis Supplied. 
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“For the first five months of 2012, the National Government 
has not met its spending targets. In order to accelerate 
spending and sustain the fiscal targets during the year, 
expenditure measures have to be implemented to optimize 
the utilization of available resources.”10  

 
23.  The Circular further stated that “the withdrawn allotments 

may be: 
 
a. Reissued for the original programs and projects of the 

agencies/OUs concerned, from which the allotments 
were withdrawn; 
 

b. Realigned to cover additional funding for other 
existing programs and projects of the agency/OU; or 
 

c. Used to augment existing programs and projects of 
any agency and to fund priority programs and projects 
not considered in the 2012 budget but expected to be 
started or implemented during the current year.”11 

 
24.  In a privilege speech made by Senator Jinggoy Ejercito 

Estrada on September 25, 201312, he divulged that several members 
of the Senate including himself, received P50 Million each as 
additional projects, suggesting that this was intended as a form of 
reward (or bribes) for voting in favor of the impeachment of the then 
Supreme Court Justice Renato Corona. The now detained Senator 
then said: 

 
“Hahayaan ko na ang taong bayan ang gumawa ng 

konklusyon kung ito ay totoo o hindi, pero ito ang aking 
maidadagdag sa kwento: after the conviction of the former 
chief justice, those who voted to convict were allotted an 
additional P50 million.” 
  
25. Earlier in February 2012, at the height of the 

impeachment trial against Corona, Atty. Jose Roy made a similar 
statement saying that Malacanang, through Executive Secretary 
Paquito Ochoa, offered senators Php100 Million worth of projects in 
exchange for defying the Supreme Court Temporary Restraining 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
10 Araullo. Emphasis Supplied. 
 
11 NBN 541, page 4, item 5.7. 
 
12 Full text is available at Inquirer.net, http://newsinfo.inquirer.net/494975/privilege-speech-of-
sen-jose-jinggoy-estrada-on-the-pork-scam, last accessed on July 11, 2014. 
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Order to open the bank accounts of Corona. Atty. Roy was cited in 
contempt by the Senate acting as an impeachment court, through 
Senator Juan Ponce Enrile.13 

 
26. Responding to Estrada’s revelation, Secretary Abad, in a 

statement released on 30 September 2013, said that the releases 
were not bribes but “were part of what is called the Disbursement 
Acceleration Program (DAP) designed by the Department of Budget 
and Management (DBM) to ramp up spending and help accelerate 
economic expansion.” 14   In the same statement, Secretary Abad 
divulged the list of senators who received funds from DAP. 

 
27. The DBM said that the funds for DAP were government 

savings from “unreleased appropriations such as unreleased 
Personnel Services appropriations which will lapse at the end of the 
year, unreleased appropriations of slow moving projects and 
discontinued projects per Zero-Based Budgeting findings; and the 
withdrawal of unobligated allotments, also for slow-moving programs 
and projects, which have earlier been released to national 
government agencies.”15 

 
28. Other sources of DAP were unprogrammed funds which 

were “revenues generated beyond the target, such as GOCC 
dividends—carry-over appropriations unreleased from the previous 
year, as well as budgets for slow-moving items or projects that have 
been realigned to support faster-disbursing projects.”16 

 
29. DBM further expounded on the coverage of 

unprogrammed funds which are “standby appropriations authorized 
by Congress in the annual general appropriations act which may be 
availed only when any of the following instances occur:  

 
i. revenue collections exceed the original revenue 

targets in the  Budget of Expenditures and Sources of 
Financing (BESF) submitted by the President to 
Congress; 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13 David Dizon, ‘Corona Lawyer Cited for Contempt’,  ABS-CBN News (12 March 2012), 
http://www.abs-cbnnews.com/nation/03/12/12/corona-lawyer-cited-contempt last accessed on 
July 12, 2014. 
 
14 ‘Abad: Releases to Senator-backed projects part of spending acceleration program’, DBM 
website, September 30, 2013, http://www.dbm.gov.ph/?p=7302, last accessed on July 11, 2014. 
 
15 ‘About the DAP’, Frequently Asked Questions, DBM, http://www.dbm.gov.ph/?page_id=7362, 
last accessed on July 12, 2014. 
 
16 See Note 8.  
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ii. new revenues are collected/realized from sources not 

originally considered in the BESF submitted by the 
President to Congress; or 

  
iii. newly-approved loans for foreign-assisted projects are 

secured or when conditions are triggered for other 
sources of funds such as perfected loan agreements 
for foreign assisted projects.”17 

 
These funds were realigned to 116 projects amounting to 

P144 Billion per the DBM report. 18 
 

30. In October 2013 up to the first week of November 2013, 
several Petitions assailing the constitutionality of the DAP were 
successively filed before the Supreme Court. These were docketed 
as G.R. No. 209135 (Syjuco), G.R. No. 209136 (Luna), G.R. No. 
209155 (Villegas), G.R. No. 209164 (PHILCONSA), G.R. No. 209260 
(IBP), G.R. No. 209287 (Araullo), G.R. No. 209442 (Belgica), on G.R. 
No. 209517 (COURAGE), and G.R. No. 209569 (VACC).   

 
31. Central to the Araullo Petition (G.R. No. 209287) was the 

legality of NBC 541 which institutionalized the DAP. 
 
32. In a related development, the SC promulgated in 20 

November 2013 Belgica v. Ochoa, which declared PDAF or 
congressional pork barrel as unconstitutional.  In the decision, the SC 
noted that “the Executive’s Lump Sum Discretionary Funds” or the 
“presidential pork barrel” is too broad and all-encompassing.” 19  
However, it defined the term as "a kind of lump-sum, discretionary 
fund which allows the President to determine the manner of its 
utilization."20 
 

33. The Supreme Court consolidated all DAP-related 
Petitions and on July 1, 2014, promulgated its Decision penned by 
Justice Lucas Bersamin, and held by a resounding vote of 13 to 0 
that: 

 
“WHEREFORE, the Court PARTIALLY GRANTS 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
  
17 “About the DAP…,” supra. 
 
18  List of DAP projects as of 14 July 2014 released by the DBM. Available 
athttp://www.dbm.gov.ph/wp-content/uploads/DAP/DAP%20Projects.pdf, last accessed July 15, 
2014. 
 
19 Note 107 in Belgica v. Ochoa (G.R. No. 208566, page 21). 
 
20 Id, page 35. 
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the petitions for certiorari and prohibition; and DECLARES 
the following acts and practices under the Disbursement 
Acceleration Program, National Budget Circular No. 541 and 
related executive issuances UNCONSTITUTIONAL for being 
in violation of Section 25(5), Article VI of the 1987 
Constitution and the doctrine of separation of powers, namely: 
 

(a) The withdrawal of unobligated allotments from the 
implementing agencies, and the declaration of the withdrawn 
unobligated allotments and unreleased appropriations as 
savings prior to the end of the fiscal year and without 
complying with the statutory definition of savings contained in 
the General Appropriations Acts; 
 

(b) The cross-border transfers of the savings of the 
Executive to augment the appropriations of other offices 
outside the Executive; and 
 

(c) The funding of projects, activities and programs that 
were not covered by any appropriation in the General 
Appropriations Act. 
 

The Court further DECLARES VOID the use of 
unprogrammed funds despite the absence of a certification by 
the National Treasurer that the revenue collections exceeded the 
revenue targets for non-compliance with the conditions 
provided in the relevant General Appropriations Acts. 
 
SO ORDERED.”21 
 
34. Through several months, President AQUINO rather 

pompously dismissed the possibility of his impeachment over DAP. In 
October 2013, he bellowed:  

 
“Let them pursue (the impeachment complaint) if they think 

they are right. But I just read the Constitution. (I have) 
authority to use savings and put it to other use as long as it is in 
the budget.”22  

 
35.  President AQUINO has vigorously and openly defended 

DAP as an “effective use of savings”, and insisted that the Supreme 
Court – the ultimate arbiter and interpreter of the Constitution – 
through a unanimous vote of 13-0 is, utterly mistaken. Initially, 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
21 Supra. 
 
22 Sabillo, Kristine. DAP wasn’t used to bribe senators, says Aquino. Philippine Daily Inquirer. 
http://newsinfo.inquirer.net/499437/dap-wasnt-used-to-bribe-senators-says-aquino  
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Malacanang had taken the passive and defensive position that the 
Decision is “not a total repudiation of the DAP”.23  

 
36. But just recently, on July 14, 2014, President AQUINO in 

a televised speech told the Filipino people more tartly that the system 
the Supreme Court wants to impose will only tolerate underspending 
and delay delivery of services to the people.24  

 
37. According to President AQUINO, the Cabinet policy is to 

“use it or lose” it” – deliberately omitting to qualify whether the 
practice is illegal or not. After publicly flailing the Decision, President 
AQUINO said he will appeal the ruling, but only after spewing out not 
too subtle threats of dire consequences against the Highest Court of 
the land if it does not change its mind.25  
 

38. Everybody saw and heard how President AQUINO 
publicly threatened the Supreme Court of a direct clash should it not 
grant their motion for reconsideration, when he said:  

 
“Halos sabi po ng mga abogadong nakonsulta natin, 

suntok sa buwan ang pag-asang babaliktarin ito. Ang sabi pa 
nila: kapag itinuloy mo yan, baka lalo ka lang mapahamak. 

 
Ang mensahe ko po sa Korte Suprema: Ayaw nating 

umabot pa sa puntong magbabanggaan ang dalawang 
magkapantay na sangay ng gobyerno, kung saan kailangan 
pang mamagitan ng ikatlong sangay ng gobyerno. Mahirap 
pong maintindihan ang desisyon ninyo.”26 

 
39. President AQUINO fingered the Highest Court as the 

reason for the government’s failure to deliver services hoping to 
deflect towards the High Court the public outrage and discontent 
against their worsening economic condition by stating that:  

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
23 On July 11, 2014. http://President.gov.ph/featured_stories/2015-national-budget-must-benefit-
greater-segment-society-says-palace/ 
  
24 “The Supreme Court’s decision questions our use of savings, and raises concerns on when we 
can use unprogrammed funds. They want savings declared only at the 31st of December of each 
year. If that were the case, when would the government be free to utilize these funds? Following 
their logic on savings, projects that could have been funded in the middle of the current year 
would have to be delayed until the following year.” English translation of the National Address of 
President Aquino on the Supreme Court’s Decision on DAP. Last accessed at 
http://www.gov.ph/2014/07/14/english-national-address-of-President-aquino-on-the-supreme-
courts-decision-on-dap/, July 14, 2014. 
 
25 Ibid. 
 
26 Ibid. 
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“Sa mga kagalang-galang na Mahistrado ng Korte 
Suprema: Tulungan n’yo naman kaming tulungan ang ating 
mga kababayan. Balikan niyo sana ang ginawa ninyong 
desisyon nang may pagsasaalang-alang sa mga inilatag kong 
paliwanag ngayong gabi. Umaasa po ang sambayanan sa 
makatwiran ninyong pagtugon.”27  

 
40. President AQUINO avoided directly commenting on the 

specific acts that the Supreme Court declared unconstitutional. By 
harping instead on the program’s supposed good intentions, he 
attempted to deflect the debate and absolve the authors and 
implementors of DAP from all wrongdoing. He emphasized 
stubbornly: 

 
“Tama ang intensyon, tama ang pamamaraan, tama ang 

resulta…”28  
 

41. This Impeachment Complaint is, therefore, at the 
crossroads of the continuing struggle of the people against the pork 
barrel system, which reached its highest juncture so far with the 
unanimous Decision of the Supreme Court that unequivocally 
declared the acts and practices under the DAP as unconstitutional. It 
is President AQUINO who authored, approved and implemented the 
whole DAP system with all its unconstitutional aspects and 
implemented every stage of it. And he inflicts a continuing offense on 
the people by obstinately defending it with self-righteous chest 
thumping. 

 
 

GROUNDS 
  
 

I. President AQUINO committed CULPABLE 
VIOLATION OF THE CONSTITUTION when he 
knowingly, willfully and intentionally usurped the 
powers of the Legislature and undermined the 
system of checks and balances when he 
transgressed explicit provisions of Article VI, 
Sections 25 (5) and 29 (1) and of Article VII, 
Section 17, thereby patently violating the 
principle of separation of powers. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
27 Ibid. 
 
28 Ibid.  
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II.      President AQUINO BETRAYED PUBLIC TRUST   

when he:  
 
 

1.  Perpetuated and exacerbated the corrupt and 
patronage system of pork barrel when he 
created a new and bigger presidential pork 
barrel through DAP, illegally centralized P144 
Billion in public funds, and rechanneled said 
funds to his pet projects and favored 
politicians. 

  
 

2.  Committed tyrannical abuse of power when 
he usurped the power of the purse of 
Congress in violation of Article VI, Sections 
29 (1) and 25 (5). 

 
 

3.  Violated his oath of office to faithfully and 
conscientiously fulfill his duties, preserve 
and defend the Constitution, and execute the 
laws when he  violated the Constitution, the 
General Appropriations Acts and the Revised 
Penal Code. 

 
 
4.  Perpetrated at least 116 counts of the crime 

of technical malversation, an act of graft and 
a corrupt practice, when he appropriated and 
misappropriated, and permitted others to do 
so, P144 Billion in public funds, and applied 
such to projects other than for which such 
funds had been appropriated by law. 

 
 
5.  Committed the crime of corruption of public 

officers when he approved the release of 
additional millions worth of pork barrel 
projects to senator-judges during and after 
the impeachment trial against former Chief 
Justice Renato Corona to unduly influence 
the said trial.  
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ARGUMENTS AND DISCUSSION 

 
 

I. CULPABLE VIOLATION OF THE CONSTITUTION 
  

I.  President AQUINO committed CULPABLE 
VIOLATION OF THE CONSTITUTION when he 
knowingly, willfully and intentionally usurped the 
powers of the Legislature and undermined the 
system of checks and balances when he 
transgressed explicit provisions of Article VI, 
Sections 25 (5) and 29 (1) and of Article VII, 
Section 17, thereby patently violating the 
principle of separation of powers. 

      x--------------------------------------------------------------------x 
 
42. During his Inaugural Message on 30 June 2010, 

President  AQUINO vowed, thus: 
 

“I will strive to be a good model. I will not break the 
trust you have placed in me. I will ensure that this, too, will be 
the advocacy of my Cabinet and those who will join our 
government.”29  

 
43. Yet, contrary to his solemn commitment to “faithfully and 

conscientiously fulfill my duties as President of the Philippines, 
preserve and defend its Constitution, execute its laws”30, barely a 
year after assuming office, President AQUINO implemented DAP -- a 
constitutionally-infirm saving and spending mechanism that did not 
only continue the mistakes of past administrations but even severely 
bastardized the government’s budget system. 

 
44. President AQUINO’s creation, approval and 

implementation of the DAP constituted Culpable Violation of the 
Constitution as he usurped the powers of appropriating public funds, 
which is vested by the 1987 Constitution to the Legislature.  

 
45. It is basic that to appropriate or spend public funds, the 

Executive Department, through the President, submits a budget to 
the Congress, which is constitutionally mandated to deliberate on and 
approve the budget into a law called the “General Appropriations Act” 
(GAA).  Section 24, Article VI, of the 1987 Constitution provides: 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
29 President Benigno S. AQUINO III’s Inaugural Speech, 30 June 2010, 
http://www.gov.ph/2010/06/30/inaugural-address-of-President-benigno-s-BS AQUINO-iii-
english-translation/ (last accessed 8 July 2014).  
  
30, Section 5, Article VII, 1987 Constitution. 
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“Section 24. All appropriation, revenue or tariff bills, 

bills authorizing increase of the public debt, bills of local 
application, and private bills shall originate exclusively in the 
House of Representatives, but the Senate may propose or 
concur with amendments.”  

 
46. President  AQUINO willfully violated the following specific 

constitutional provisions: 
 

a. Sec. 29 (1), Article VI, 1987 Constitution 
 

“No money shall be paid out of the Treasury except in 
pursuance of an appropriation made by law”.   

  
b. Sec. 25 (5), Article VI, 1987 Constitution 
 

“Section 25 (5). No law shall be passed authorizing any 
transfer of appropriations; however, the President, the President 
of the Senate, the Speaker of the House of Representatives, the 
Chief Justice of the Supreme Court, and the heads of 
Constitutional Commissions may, by law, be authorized to 
augment any item in the general appropriations law for their 
respective offices from savings in other items of their 
respective appropriations.”31  

  
c. Section 17, Article VII, 1987 Constitution 
 

“Section 17. The President shall have control of all the 
executive departments, bureaus, and offices. He shall ensure 
that the laws be faithfully executed. 

 
47. Otherwise stated, the Constitution expressly prohibits the 

spending of public funds unless there is a law that allows it for 
specified purposes or items—that is, projects, activities, and 
programs (PAPs)32.  The transfer of funds can only be done: (1) in the 
case of savings, (2) by the enumerated officials, (3) from any item 
within their respective offices and (4) to augment other items also 
within their respective offices. 

 
48. Likewise, the Constitution is very explicit that an amount 

once appropriated to an item in the general appropriations law cannot 
be realigned except if savings were incurred and the purpose is to 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
31Emphases supplied.  
 
32 Hereinafter “PAPs”.   
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augment an existing item, as meticulously laid down in Sec. 25 (5) 
Art. VI of the 1987 Constitution. 

 
49. Yet, President AQUINO violated these clear constitutional 

edicts in the course of his creation and implementation of DAP, 
through acts (embodied in NBC 541 and related executive issuances) 
which the Supreme Court overwhelmingly and unanimously declared 
as unconstitutional or void in the Decision, namely:  

 
A. The withdrawal of unobligated allotments   from the 

implementing agencies  and the declaration  of the 
withdrawn unobligated allotments and unreleased 
appropriations as savings prior to the end of the fiscal 
year and without complying with the statutory definition 
of savings contained in the General Appropriations 
Acts; 
 

B. The cross-border transfers of the savings of the 
Executive to augment the appropriations of other 
offices outside the Executive; 

 
C. The funding of projects, activities and programs that 

were not covered by any appropriations in the General 
Appropriations Acts; and, 

 
D. The use of unprogrammed funds despite the absence 

of a certification by the National Treasurer that the 
revenue collections exceeded the revenue targets.33  

 
50. At the outset, in tabular form, this is how President 

AQUINO in simple terms committed culpable violation of express 
constitutional provisions and the manner he committed them as well 
as the estimated amounts involved. 
 
ACTS AND 
PRACTICES 

CONSTITUTIONAL 
PROHIBITION 

TOTAL AMOUNT 
INVOLVED 

Premature 
declaration and 
pooling of 
“savings”34 

 No transfer of 
appropriation35 
 

P104.65 BILLION 

Transfer of funds to 
offices not under 

 Real savings to 
augment only 

P393.70 MILLION 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
33 All underscoring supplied. 
 
34  Or “Unconstitutional pooling of unreleased appropriations and withdrawn unobligated 
allotments and their subsequent use. “. 
 
35Article VI, Section 25 (5), 1987 Constitution. 
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the Executive36 items in their 
own agencies37 

Spending public 
funds for programs, 
activities and 
projects not in the 
appropriation law38 

 No transfer of 
appropriations39 
 

 No money paid 
out of Treasury 
except through 
appropriation40 
law 

P1. 96 BILLION 

Illegal use of 
unprogrammed 
funds41 

 No transfer of 
appropriations 
 

 No money paid 
out of Treasury 
except through 
appropriation 
law 

P16.74 BILLION 
 
 

GRAND TOTAL  P123.74 BILLION 
 

51. In more detail, as far as can be presently culled, a DAP 
matrix would readily show at the first instance what, when, where and 
how much is involved in this anomalous scheme perpetrated by 
President AQUINO: 

 
UNCONSTITUTIONAL POOLING OF UNRELEASED 
APPROPRIATIONS AND WITHDRAWN UNOBLIGATED 
ALLOTMENTS AND THEIR SUBSEQUENT USE42  
FY 2011 unreleased 
Personal Services (PS) 
appropriations 

October 12, 2011 
Memorandum for the 
President43 

P 30,000,000,000 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
36 Or “Unconstitutional cross-border transfers” 
 
37Article VI, Section 25 (5), 1987 Constitution.  
 
38 Or “Unconstitutional funding of non-existent items.”  
 
39 Article VI, Section 25 (5), 1987 Constitution. 
 
40 Article VI, Section 29(1), 1987 Constitution. 
 
41Or “Use of unprogrammed funds without complying with legal requisites.” 
 
42 Or “Unreleased appropriations and withdrawn unobligated allotments under the DAP were not 
savings, and the use of such appropriations contravened Section 25(5), Article VI of the 1987 
Constitution.” (Araullo ruling, page 49)  “They have not yet ripened into categories of items from 
which savings can be generated.”  (Araullo, page 60) 
 
43 October 12, 2011 Memorandum for the President from DBM Secretary Abad. A copy of the 
said Memorandum is attached as Annex “B”. Also cited in Araullo, pages 37-41 
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FY 2011 unreleased 
appropriations (slow 
moving projects and 
programs for 
discontinuance) 

October 12, 2011 
Memorandum 

P482,000,000 

FY 2010 carryover 
appropriations 
(Unreleased 
appropriations for slow 
moving projects and 
programs for 
discontinuance and 
savings from Zero-based 
Budgeting Initiative) 

October 12, 2011 
Memorandum 

P21,544,000,000 

FY 2011 budget items 
that can be realigned 
within the agency to fund 
new fast disbursing 
projects44 

October 12, 2011 
Memorandum 

P7,748,000,000 

FY 2011 
“savings/unutilized 
balances” after the 
October 12, 2011 
memorandum 

December 12, 2011 
Memorandum45 

P10,390,000,000 

FY 2012 unreleased 
appropriations for capital 
outlays 

June 25, 2012 
Memorandum46 

P5,000,000,000 

FYs 2011 and 2012 
unobligated allotments 

June 25, 2012 
Memorandum 

P7,932,000,000 

FYs 2011 and 2012 
unreleased appropriations 
for discontinued 
projects/programs and 

December 19, 2012 
Memorandum47 and 
NBC 54148 

P13,280,240,000 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
44 “[T]he fact that the withdrawn allotments could be "[r]eissued for the original programs and 
projects of the agencies/ODs concerned, from which the allotments were withdrawn" supported 
the conclusion that the PAPs had not yet been finally discontinued or abandoned. Thus, the 
purpose for which the withdrawn funds had been appropriated was not yet fulfilled, or did not yet 
cease to exist, rendering the declaration of the funds as savings impossible.”  (Araullo, page 62) 
 
45 December 12, 2011 Memorandum for the President from DBM Secretary Abad (Item A of this 
Memorandum, “Fund Sources for the Acceleration Program”). A copy of said Memorandum is 
attached as Annex “C”. Also cited in Araullo, pages 41-41. 
 
46 June 25, 2012 Memorandum for the President from DBM Secretary Abad A copy of said 
Memorandum is attached as Annex “D”. 
 
47 December 19, 2012 Memorandum for the President from DBM Secretary Abad. A copy of said 
Memorandum is attached as Annex “E”. 
 
48 Cited and reproduced in Araullo, pages 43-46 
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Budgetary Support to 
GOCCs 
FY 2011 “pooled savings” December 19, 2012 

Memorandum 
P1,200,000,000 

“Savings/unutilized 
balances” under the 
Quarterly DAP 

May 20, 2013 
Memorandum49 

P7,078,000,00050 

TOTAL COST OF THIS UNCONSTITUTIONAL 
ACT OF  PRESIDENT AQUINO 

P104,654,240,000 

 
UNCONSTITUTIONAL CROSS-BORDER TRANSFERS 
Commission on 
Audit 

IT Infrastructure 
Program and hiring of 
additional litigation 
experts 

11 
November 
2011 

P143,700,000 

House of 
Representatives 

Completion of the 
construction of the 
Legislative Library and 
Archives 
Building/Congressional 
e-Library 

23 July 
2012 

P250,000,000 

TOTAL COST OF THIS UNCONSTITUTIONAL ACT 
OF PRESIDENT AQUINO 

P393,700,000 

 
UNCONSTITUTIONAL FUNDING OF NON-EXISTENT ITEMS51 
DOST—DREAM 
project52 

This transfer to a non-existent project 
exceeded by almost 300% the 
allocations for the program 
“Generation of new knowledge and 
technologies and research capability 
building…” 
DREAM was not even proposed by 
the President for the 2011 national 
budget. 

P1,600,000,000 

COA—IT 
Infrastructure 
Program53 

Increased the COA’s 2011 budget for 
“General Administration and Support”  

P143,700,000 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
49 “The validity period of the affected appropriations, already given the brief lifespan of one year 
[by the 2013 GAA], was further shortened to only a quarter of a year under the DBM's 
memorandum dated May 20, 2013.” (Araullo, pages 63-64) 
 
50 Total DAP releases in 2013 (Araullo, page 68). 
 
51 Partial list, discussed as examples in Araullo and its accompanying opinions. 
 
52 Araullo, pages 69 to 71 
 
53 Araullo, Brion opinion, pages 49 to 50. 
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PAF—On-Base 
Housing Facilities 
and 
Communications 
Equipment 

DAP augmented several 
appropriations of the PAF, none of 
which had capital outlay 

P29,800,000 

DOF—IT 
Infrastructure 
Project 

DAP augmented the appropriation for 
“Electronic data management 
processing” which also had no capital 
outlay 

P192,640,000 

TOTAL COST OF THIS UNCONSTITUTIONAL ACT OF 
PRESIDENT AQUINO 

P1,966,140,000 

  
 
USE OF UNPROGRAMMED FUNDS WITHOUT COMPLIANCE WITH 
LEGAL REQUISITES 
FY 2010 
UF 

Memorandum dated 12 October 201154 P12,336,000,000 

FY 2012 
UF 

Memorandum dated 19 December 201255  P4,405,000,000 

TOTAL COST OF THIS UNCONSTITUTIONAL ACT 
OF PRESIDENT AQUINO 

P16,741,000,000 

 
 
52. A discussion of President AQUINO’s culpability 

corresponding to the four acts and practices enumerated above 
under DAP is in order. 
 
 
A. President AQUINO unconstitutionally 
and illegally declared "savings" 
x----------------------------------------------------------x 
 
          53. President AQUINO identified the “slow-moving” PAPs 
from which funds were withdrawn, had these funds declared as 
“savings,” and identified the “priority” PAPs into which these “savings” 
were poured. 
 

54. This fund juggling of President AQUINO was aggravated 
with the issuance on July 18, 2012 of NBC No. 541.  This is 
manifestly evidence of usurpation of the legislative power of 
appropriation since the President, through such Circular, forced 
government agencies/departments to create artificial “savings”, 
prematurely collected in the middle of the fiscal year, so that he can 
realign funds to different government agencies/departments.  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
54 Annex “B” 
 
55 Annex “E”. 
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55. NBC No. 541, supposedly for the “adoption of operational 

efficiency measure” illegally empowers the President to collect or pool 
unutilized allotment releases at the middle of the year.  

 
56. However, this circular clearly supplants the legislative 

power of Congress to appropriate public funds. Pertinent provisions 
of NBC No. 541 are as follows: 
 

3.0  Coverage 
 

3.1 These guidelines shall cover the withdrawal of 
unobligated allotments as of June 30, 2012 of all national 
government agencies (NGAs) charged against FY 2011 
Continuing Appropriation (RA No.10147) and FY 2012 
Current Appropriation (RA No. 10155) 
 

xxx 
 

3.2 The withdrawal of unobligated allotments may cover 
the identified programs, projects and activities of the 
departments/agencies reflected in the DBM list shown as 
Annex A or specific programs and projects as may be identified 
by the agencies. 
 

xxx 
 

5.5 Consistent with the President’s directive, the DBM 
shall, based on evaluation of the reports cited above and results 
of consultations with the departments/agencies, withdraw the 
unobligated allotments as of June 30, 2012 through issuance of 
negative Special Allotment Release Orders (SAROs).  
 

xxx 
 

5.7 The withdrawn allotments may be: 
 

5.7.1 Reissued for the original programs and projects of 
the agencies/OUs concerned, from which the allotments were 
withdrawn; 
 

5.7.2 Realigned to cover additional funding for other 
existing programs and projects of the agency/OU; or 
 

5.7.3 Used to augment existing programs and projects of 
any agency and to fund priority programs and projects not 
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considered in the 2012 budget but expected to be started or 
implemented during the current year.56  
 

xxx  
 

       57.  In the said circular, President AQUINO also realigned 
withdrawn funds to “fund priority programs and projects not 
considered in the 2012 budget but expected to be started or 
implemented during the current year.”  

 
58. President AQUINO’s order to withdraw unobligated 

allotments from the implementing agencies at the middle of fiscal 
year for the appropriations under GAA is his first act of usurping the 
power of Congress and is violative of the principle of separation of 
powers. The Congress has enacted a law, the GAA, and the 
President did not veto but instead approved the GAA; thus, he cannot 
arbitrarily contravene the will of Congress and violate the law by 
ordering the withdrawal of funds for what has been appropriated by 
Congress and by law.  

 
59. Coupled with the said order of withdrawal, President 

AQUINO’s centralization and treatment of unobligated and 
unreleased funds in the middle or before the end of fiscal year as part 
of or into one big “pool of savings” is another act of the President 
usurping the power of Congress and totally contravenes the clear 
import of Art. VI, Sec. 25 (5) of the Constitution, particularly in relation 
to “savings” as defined in the GAAs of 2011, 2012 and 2013, to wit:    
	  

Meaning of Savings and Augmentation. Savings refer to 
portions or balances of any programmed appropriation in this 
Act free from any obligation or encumbrance which are: (i) still 
available after the completion or final discontinuance or 
abandonment of the work, activity or purpose for which the 
appropriation is authorized; (ii) from appropriation balances 
arising from unpaid compensation and related costs pertaining 
to vacant positions and leaves of absence without pay; and (iii) 
from appropriation balances realized from the implementation 
of measures resulting in improved systems and efficiencies 
and thus enabled agencies to meet and deliver the required or 
planned targets, programs and services approved in this Act at a 
lesser cost. xxx57  
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
56 Emphases theirs. 
 
57 Sec. 53, GAA for FY 2013; The same definition is also provided in the GAA for FY 
2012 [see Sec. 54] and FY 2011 [see Sec. 60]. 
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      60.  In essence, thus, savings can only be realized when 
there is an ACTUAL implementation of the project for which the fund 
was appropriated. “Savings could be generated only upon the 
purpose of the appropriation being fulfilled or upon the need of the 
appropriation being no longer existent.”58  

 
61. The  so-called “savings” that were withdrawn, pooled, 

realigned and subsequently released to different agencies have 
reportedly already reached a staggering amount of  P144 Billion of  
public funds, viz: 2011- P83.55 Billion; 2012 - P58.7 Billion and 2013 
- P15.3 Billion.  
 

62. President AQUINO and Secretary Abad claim that these  
funds came from savings. But the President distorted the term 
“savings” as discussed above. The funds where the DAP came from 
are not savings in the proper sense, which can be realigned to other 
projects. These are not savings, but rather money arbitrarily collected 
and pooled together by the President from agencies/departments in 
the middle of the fiscal year. Not being savings, they cannot be 
realigned.  

 
63. As the SC stated, “Unreleased appropriations and 

withdrawn unobligated allotments under the DAP were not savings, 
and the use of such appropriations contravened Section 25 (5), 
Article VI of the 1987 Constitution.”59  And, “There were no savings 
from which funds could be sourced for the DAP.”60   And again, 
“unobligated allotments could not be indiscriminately declared as 
savings without first determining whether any of the three instances 
existed. This signified that the DBM' s withdrawal of unobligated 
allotments had disregarded the definition of savings under the 
GAAs.”61 

 
64. From all these circumstances and backdrop, the 

intentional violation of the Constitution and bad faith is evident. It is 
clear that the original goal was really to control the funds and place 
them under the unbridled discretionary spending of 
President   AQUINO, who just five months into office, already started 
pooling savings and centralizing funds coming from "unreleased 
appropriations" for purportedly slow moving projects. At the onset of 
2011, President AQUINO continued such anomalous practice until 
even long before the year ended. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
58 Araullo, page 59.  
 
59 Araullo, page 50. 
 
60 Araullo, page 57. 
 
61 Araullo, page 61. 
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65. President AQUINO waited for the underspending and 

slowdown to be felt, the necessary consequence of his act of not 
releasing funds for the PAPs in 2010 and 2011. By the time 
government underspending and economic slowdown were already 
being reported, President AQUINO through the instrumentality and 
proposal of Secretary Abad disingenuously introduced the DAP 
scheme as economic stimulus by October 2011.  
	  

66. In short, President AQUINO, Secretary Abad and their 
cabal created the conditions for underspending, and from there, the 
necessity of introducing a so-called "stimulus program" that enabled 
them to gain control of even more billions of pesos. Hence, the claim 
that the DAP arose out of noble intentions is exposed as a 
smokescreen since the DBM memos indicate that the purpose of 
DAP is  to give the President control of the funds and utilize these as 
a form of Presidential pork barrel.   

 
67. In wantonly violating the provisions of the GAAs, as the 

laws that implement the constitutional edict of Art. VI, Sec 25 (5),  it is 
plain that President AQUINO’s purpose is to divert  large amounts of 
previously allocated funds disguised as savings into a mega fund for 
his  discretionary spending. Among the allocations made by President 
AQUINO were the P6.5-billion augmentation of lawmakers' now 
unconstitutional Priority Development Assistance Fund (PDAF) under 
the item “various local projects and,” P6.5 billion for "LGU support" in 
2011, and P2 billion for road works in his home province of Tarlac.  

 
68. DAP undeniably worked to the benefit of President 

AQUINO’s family, landowners of the Tarlac sugarland Hacienda 
Luisita. Despite appropriation for landowners’ compensation in the 
GAAs of 2010 and 2011 totaling P7.93 billion, no cash had been 
made available to the Land Bank of the Philippines. Yet, under the 
DAP strategy of supposed accelerated disbursement, some P5.43 
billion in cash was released in October 2011.62 
 

69. In April 2012, the decision granting compensation to both 
the farmers and landowners of Hacienda Luisita became final.63 
Within the next year and flush with cash from the DAP release, the 
Department of Agrarian Reform said that it had paid Cojuangco-
controlled Hacienda Luisita Incorporated (HLI) a total of P471.50 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
62 October 12, 2011 Memorandum to the President from DBM Secretary Abad. Note that this 
figure is P5.46 billion as indicated in the List of DAP Projects as of July 14, 2014. Annex “B”. 
 
63 Hacienda Luisita v. PARC, G.R. No. 171101, April 24, 2012. 
 



                            Impeachment Complaint vs. President Benigno Simeon C. AQUINO III 
                                                                     BAYAN, et. al, Complainants. 16 July 2014 
                                                  x------------------------------------------------------------------x 
 

Page 29 of 78 
 

million: P304.03 million as the actual cost of land and an additional 
P167.47 million as interest.64  

 
70. Verily, under the DAP, its accompanying issuances and 

NBC 541, President AQUINO disregarded the specific  appropriations 
in the GAAs and treated the GAAs as “the President's self-created  
all-purpose fund, which the President can spend as he chooses 
without regard to the specific purposes for which the appropriations 
are made in the GAA.”65   

 
71.  Therefore, in prematurely declaring and pooling “savings” 

under the circumstances discussed above, President AQUINO 
committed culpable violations of the Constitution, specifically, Article 
VII, Section 17 and Article VI, Section 29 (1).  
 
 
B. President AQUINO committed 
unconstitutional cross-border transfers. 
x----------------------------------------------------------x 

 
72.  President AQUINO extended his unbridled discretionary 

spending to departments other than the Executive, again in clear 
and utter violation of the Constitution.  As the Supreme Court noted, 
funds amounting to P143.7 Million and  P250 Million, respectively, 
were given to Commission on Audit (COA), the Senate and the 
House of Representatives.66  

 
73. In total disregard of the constitutional principle of 

separation of powers, the said cross-border transfers were even 
justified by President AQUINO through Secretary Abad and counsel 
as a form of “aid” to a co-equal branch or independent constitutional 
commissions.  

 
74. In this connection, the Supreme Court sharply noted that: 

“Regardless of the variant characterizations of the cross-border 
transfers  of funds, the plain text of Section 25 (5), disallowing cross-
border transfers was disobeyed. Cross-border transfers, whether as 
augmentation or as aid, are prohibited under Section 25 (5).”67 These 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
64 Tonette Orejas, Aquino kin given P471M for Hacienda Luisita land, Philippine Daily Inquirer, 
7 February 2014. Available at http://newsinfo.inquirer.net/574912/aquino-kin-given-p471m-for-
hacienda-luisita-land, retrieved July 16, 2014. 
 
65  J. Carpio, Separate Opinion, Araullo, page 26. 
http://sc.judiciary.gov.ph/pdf/web/viewer.html?file=/jurisprudence/2014/july2014/209287_carpio
.pdf , last accessed July 8, 2014. 
 
66 Id., page 75. 
 
67 Id., page 77. Emphasis supplied. 
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transfers are prohibited not only because this could be a source of 
abuse but could also impair the independence of a co equal branch.  

 
75. President AQUINO culpably violated the Constitution by 

using public funds from the appropriation of the office of the President 
to fund through the DAP, the appropriations  of offices other than the 
Office of the President specifically the Offices of the Commission on 
Audit, and the House of Representatives. 

 
76. Hence, by transferring funds to offices not under the 

Executive under the circumstances discussed above, President 
AQUINO committed culpable violation of the Constitution, specifically, 
Article VII, Section 17 and Article VI, Sections 25 (5) and  29 (1).  

 
 

C. President AQUINO unconstitutionally 
spent public funds for PAPs not found or 
funded under the GAAs.  
x-----------------------------------------------------------x 

 
77. President AQUINO committed culpable violation of the 

Constitution and his oath of office to preserve and defend the 
Constitution and execute the law, when he committed these acts 
contrary to Article VII, Section 17 and Article VI, Sections 25 (5) and 
29 (1) and various laws such as the General Appropriations Act by 
using and realigning public funds, not to  augment actual 
deficiencies or augment an existing item, but to fund items not 
existing or not found or funded in the General Appropriations Act 
through the DAP. This is a case where the Executive “substituted its 
will to that of Congress68,” the Supreme Court ruled in Araullo. 

 
78. By way of example, Complainants cite the case of the 

2012 and the 2013 GAA.  
 

a. Every year since he assumed office, President AQUINO has 
been submitting to Congress his budget proposal for the 
subsequent fiscal year together with his budget message. 

 
b. In all of his budget messages to the Congress, he trumpeted 

his budget proposals and informed Congress that his 
proposed budget was well prepared, a result of consultations 
with various government bodies or the people in order to 
craft a relevant and effective budget to meet the needs of the 
Filipino people.  He claims to use budgetary frameworks 
such as “zero based budget” which provides funding based 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
68 Araullo, page 70. 
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only on the actual needs and capacity of the government or 
the executive agencies, and “performance based budget” 
which provides funds to PAPs on the basis of performance. 

 
c. These were the reasons why herein impeachment 

Complainants, the Filipino people and even members of 
Congress were surprised when President AQUINO later 
claims on national television that he needed the DAP in 
order to realign supposed “savings” and unprogrammed 
funds because of the lack of capacity of the agencies he 
extolled, in implementing the projects.   

 
d. It is as if Congress was the one who made the mistake in 

selecting these PAPs and he needs the DAP to clean up the 
mess which Congress created. After all, it was President 
AQUINO who proposed the budget and convinced Congress 
that his budget proposals were efficient and effective budget 
proposals that will effectively and efficiently respond to the 
needs of the people.     

 
e. On July 25, 2012,  President AQUINO submitted his  budget 

proposal to the House of Representatives through The 
National Expenditure Program for fiscal year 2013 in which 
he defined the use of “savings’’ under Section 65 as:  

	  
“SECTION 65—The President, the President of the 
Senate, the Speaker of the House of Representatives, the 
Chief Justice of the Supreme Court, the heads of 
Constitutional Commissions enjoying fiscal autonomy 
and the Ombudsman, are hereby authorized to use 
savings in their respective appropriations to augment 
actual deficiencies incurred for the current year in any 
item of their respective appropriations” 

  
f. President AQUINO was therefore aware, because he 

actually defined it in his NEP, that savings (i) shall come 
from the appropriations of the respective offices of the 
President, Senate, House of Representatives, Supreme 
Court, the Constitutional Commissions enjoying fiscal 
autonomy and the Ombudsman; (ii)  only augment actual 
deficiencies in the current year; and (iii) only for items in the 
respective appropriations of the above offices.  
 

g. Congress approved President AQUINO’s proposed NEP and 
its provision on the use of “savings” and Section 52 of the 
General Provisions of Republic Act 10350 otherwise known 
The General Appropriations Act for the Fiscal Year 2013 
contained the following: 
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“SECTION 52—The President, the President of the 
Senate, the Speaker of the House of Representatives, the 
Chief Justice of the Supreme Court, the heads of 
Constitutional Commissions enjoying fiscal autonomy 
and the Ombudsman, are hereby authorized to use 
savings in their respective appropriations to augment 
actual deficiencies incurred for the current year in any 
item of their respective appropriations” 

	  
h. The provisions in  President AQUINO’s NEP which he 

submitted in July 25, 2012 and the 2013 GAA which became 
a law on December 28, 2012 were actually faithful to the 
constitutional provision on the use of savings in Section 25 
(5) of the  1987 Constitution which expressly provides that :  

 
“  (5). No law shall be passed authorizing any transfer of 
appropriations; however, the President, the President of 
the Senate, the Speaker of the House of Representatives, 
the Chief Justice of the Supreme Court, and the heads of 
Constitutional Commissions may, by law, be authorized 
to augment any item in the general appropriations law 
for their respective offices from savings in other items 
of their respective appropriations.”  

	  
i. Clearly, President AQUINO knows that savings can only be 

used to augment items found in the GAA of that current 
year, because he defined the use of savings in the very NEP 
he proposed to Congress and which Congress approved as 
provided for in the GAA.  

 
j. Additionally, President AQUINO knows or should have 

known that the Constitution provides under Article VI, 
Section 25 (5) that savings can only be used to augment 
existing items in the appropriations law. 

 
k. Despite this knowledge, President AQUINO knowingly and 

willfully used public funds he called savings   to fund items or 
projects not found in the appropriations law until 2013 as 
detailed in the report of the DBM to the Supreme Court and 
in its Report on DAP Projects in the DBM website including 
the following:  

 
1. P 20 BILLION for the Bangko Sentral ng Pilipinas (BSP)   

as additional equity infusion to the BSPs capital stock 
 
2. P 60 Million for repairs of a PAF training Center 
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3. P 46.713 Million for Corregidor North Dock  
 
4. P1.4  Billion for the supposed rehabilitation  of LRT Lines 1 

and 2 including P385 Million to LRTA upon LRTAs request 
 
5. P 2 Billion for the repair of roads in Tarlac 

 
l. In addition to the above projects, a number of projects which 

also are not found in the GAA, were funded by President 
AQUINO through the DAP, specifically: 

 
1. P145 Million for a bridge in Tuao, Cagayan  
 
2. P 248.327 Million for communications upgrade of the 

Malacanang PSG 
 
3. P20.44 Million to repair a hall in Malacanang 
 
4. P85.75 to repair a road in Camp Bagong Diwa 
 
5. P 750 Million for Quezon Province as an offshoot of the 

NPCs tax liability 
 

6. P 8,389,954,000.00 Billion supposedly for Peace and 
Development Intervention (CPDI) in the ARMM  

 
7. P1.1 Billion for supposed training by TESDA  

 
8. P2.7 Billion for Bureau of Customs 

 
9. P1.819 Billion supposedly for the: (i) unfunded 

requirements of the GPH-Cordillera Peoples Liberation 
Army (CPLA) Closure Agreement, (ii) Support for Peace 
and Development Communities (SPDC)  of the MNLF, (iii) 
“subregional community infrastructure” among others listed 
in the DBM website. 

  
10. P570 Million for a certain GOCC called Tidcorp 
 
11. P70 Million for stem cell research 

 
12. P10 Billion for another infusion to Bangko Sentral ng 

Pilipinas 
 

79. Clearly these acts of willfully, and intentionally realigning 
and spending public funds for programs, activities and projects not 
existing in the appropriation law under the circumstances discussed 
above, President AQUINO committed culpable violation of the 
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Constitution, specifically, Article VII, Section 17 and Article VI, 
Section 29 (1).  
 
 
D. President AQUINO unconstitutionally 
used unprogrammed funds.  
x----------------------------------------------------------x 
 

80. Not content with committing the above patently 
unconstitutional acts, President AQUINO also wantonly violated the 
GAAs by using the unprogrammed funds as additional funding for his 
favored DAP PAPs without the necessary certification from the 
Bureau of Treasury that the government’s revenue collection 
exceeded its original revenue target.  This practice, which the High 
Court voided, is an “unsound fiscal management measure because it 
would disregard the budget plan and foster budget deficits, in 
contravention of the government’s surplus budget policy.”69 

 
81. Based on DBM documents, total unprogrammed funds 

used for DAP from 2010 to 2012 would reach P16.74 billion.  
 

82. From the foregoing, there is a clear and culpable violation 
of the Constitution with acts transgressing specific constitutional 
provisions on appropriation and transfer of appropriations, usurping 
the power of the legislature and undermining the basic principles of 
separation of powers and checks and balances. 
 

83.  Again, all these acts blatantly violate Sec. 25 (5), Art. VI of 
the 1987 Constitution.  President AQUINO cannot claim that he is 
unaware of the simple and clear import of the said provision, being 
himself a former three-term congressman and a senator prior to 
becoming President.  

 
84. The Supreme Court as early as 1987 in the case of 

Demetria v. Alba 70  struck down as unconstitutional the following 
provision in PD 1177 which empowered the President to 
indiscriminately transfer funds: 

 
“The President shall have the authority to transfer any fund, 
appropriated for the different departments, bureaus, offices and 
agencies of the Executive Department, which are included in 
the General Appropriations Act, to any program, project or 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
69 Id., page 83. 
 
70 GR No. 71977, February 27, 1987. 
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activity of any department, bureau, or office included in the 
General Appropriations Act or approved after its enactment.” 

 
          85.  In Demetria, the Supreme Court, in a language so apt to 
DAP, said that the stricken provision:  
 

“x x x empowers the President to indiscriminately 
transfer funds from one department, bureau, office or agency of 
the Executive Department to any program, project or activity of 
any department, bureau or office included in the General 
Appropriations Act or approved after its enactment, without 
regard as to whether or not the funds to be transferred are 
actually savings in the item from which the same are to be 
taken, or whether or not the transfer is for the purpose of 
augmenting the item to which said transfer is to be made. It 
does not only completely disregard the standards set in the 
fundamental law, thereby amounting to an undue delegation of 
legislative powers, but likewise goes beyond the tenor thereof. 
Indeed, such constitutional infirmities render the provision in 
question null and void.”  

 
86. As President, it is incumbent upon AQUINO to faithfully 

honor, respect, and execute the law and “at the very least he is 
bound not to violate the law; not to order others to violate the law; and 
not to participate in the concealment of evidence respecting violations 
of law of which he is made aware.”71   

 
87. Yet, the serial violations of the GAAs – on the provisions 

related to savings, the unprogrammed funds, cross-border 
augmentation – is a blatant betrayal of President AQUINO’s sworn 
constitutional duty to “ensure that the laws be faithfully executed, as 
mandated in Art. VII, Section 17 of the Constitution and of his solemn 
oath under Section 5 thereof. 

	  
88. Indeed, instead of following the clear, categorical and 

express mandate of the Constitution, President AQUINO  defiantly 
and repeatedly claimed without any shred of remorse that his acts are 
constitutional, and that DAP is “not  pork barrel”, even if he clearly 
dispenses largesse to legislators.72 Just this July 14, he attacked the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
71 A quote from Hamilton Fish, Jr., a Republican, who served as a Representative from New York 
from 1969-1994. In 1974, as a member of the Judiciary Committee, he held a swing vote on the 
panel as it considered impeaching then US President Richard Nixon, at 
http://www.nysl.nysed.gov/msscfa/sc21149a.htm last accessed on July 14, 2014. 
 
72“The Disbursement Allocation Program is not pork barrel. Of the DAP releases in 2011 and 
2012, only nine percent was disbursed for projects suggested by legislators. The DAP is not theft. 
Theft is illegal. Spending through DAP is clearly allowed by the Constitution and by other laws.” 
Transcript, Televised Address of President Benigno S. Aquino III, October 30, 2013 (English). 
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Supreme Court openly and publicly, undermined its independence 
and fired a veiled threat if the Motion for Reconsideration the 
Executive is planning to file is not decided in his favor.73 Without 
doubt he demonstrated a bad example on good manners and rights 
conduct. 

 
89. Earlier, on July 11, President AQUINO in a televised 

cabinet meeting had unilaterally absolved Secretary Abad and 
rejected his resignation saying: 

	  
 “To accept his resignation is to assign to him a wrong, 

and I cannot accept the notion that doing right by our people is 
a wrong. Therefore, I have decided not to accept his 
resignation and I think the whole Cabinet should be made 
aware of this." 

 
90. President AQUINO cannot claim ignorance of provisions 

of the Constitution that are so clear and categorical and he cannot 
claim that he is unaware that his arbitrary acts violate on its face 
provisions of the Constitution and the basic principle of separation of 
power and check and balance without condemning himself unfit for 
and unworthy of  the position of the President of the Republic.  

 
91. In fact, this constitutional duty is so exacting that a far 

lesser infraction like the extension by the President of the retirement 
of military officers is also considered a culpable violation of the 
Constitution.74 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
http://www.gov.ph/2013/10/30/televised-address-of-president-benigno-s-BS AQUINO-iii-
october-30-2013-english/ (last accessed July 8, 2014)  
 
73 See Note 19. 
 
74 Record of the Constitutional Commission, Volume V, pages 304-305, October 1, 1986. 
 
THE PRESIDENT: Commissioner Davide is recognized. 
MR. DAVIDE: Thank you, Madam President. 
We have arrived at this compromise reformulated proposal jointly with Commissioners Bernas, 
Rama, Guingona and the members of the committee. 
It reads: "NO LAW ON RETIREMENT OF MILITARY OFFICERS SHALL ALLOW 
EXTENSION OF THEIR SERVICE." 
x x x 
MR. DAVIDE: We can accommodate Commissioner Padilla and reword it this way: "LAWS ON 
RETIREMENT OF MILITARY OFFICERS SHALL NOT ALLOW EXTENSION OF THEIR 
SERVICE." 
x x x 
MR. DE LOS REYES: Madam President, may I ask one question of Commissioner Davide. 
THE PRESIDENT: Commissioner de los Reyes is recognized. 
MR. DE LOS REYES: Suppose the President, despite a law that does not grant extension, 
anyway grants extension to the general, does she commit culpable violation of the Constitution 
which is a ground for impeachment? 
MR. DAVIDE: It relates to officers other than the Chief of Staff under which he may be allowed 
extension. Then that would be a violation of the Constitution. 
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92. President AQUINO cannot claim that he transgressed the 

Constitution against his will because he is the most powerful person 
of the land. He is not under duress, nor hostage to anyone. President 
AQUINO and Secretary Abad willfully and deliberately signed, 
released and implemented a series of orders usurping the power of 
Congress and violating the Constitution. There was not even a 
circumstance of necessity since he and his party-mates have the 
numbers in Congress and together they could have worked out a 
“win-win” solution to supposedly bedeviling problems.  
 

93. His defense or excuse in committing acts that frontally 
violate the Constitution are “good faith,” i.e. his good intention, and 
his claim to accelerate spending and pump prime the economy. If this 
defense and excuse will be taken as true and will prevail, then any 
President may now be allowed to knowingly, willfully and deliberately 
violate the Constitution on the pretext of pump priming the economy 
or on claim of good faith. Then, we might as well trash the 
Constitution and let a dictator rule the country.   

 
94. There is damning evidence of patent and unadulterated 

bad faith in President AQUINO’s implementation of DAP.  While he 
and his alter egos defiantly claim the constitutionality of the unbridled 
juggling of funds of his administration, in the not so distant past, while 
he was then a senator, President AQUINO labeled the same actions 
under the watch of his economics teacher, the then President Gloria 
Macapagal Arroyo, as “misused and abused, and has emasculated 
Congress' authority to check the President's discretionary power to 
spend public funds. In effect, the President seems to have a vast and 
unbridled control over the national budget.”75 Has memory failed him? 
Or what is a bad thing then for the goose is now a good thing for the 
gander? 

 
95. President AQUINO’s DAP is now undoubtedly 

unconstitutional or void for the assailed acts and practices are 
essentially its crucial components; it constitutes Presidential pork -- 
the sources of its funds being illegal and its disbursement rests solely 
on the unbridled discretion of the President, circumventing the power 
of Congress to appropriate public funds for public use. Presidential 
pork, as characterized in the implementation of DAP, is not just a 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
MR. DE LOS REYES: Culpable? 
MR. DAVIDE: It can be classified as culpable and, therefore, a ground for impeachment. 
MR. DE LOS REYES: Thank you. 
 
75 Explanatory Note, Senate Bill No. 3121 authored by then Sen. Benigno S. AQUINO III, 
entitled The Budget Impoundment Control Act filed on March 4, 2009. A copy of said bill is 
attached as Annex “F”. 
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source of corruption. It is also a display of fiscal dictatorship by 
President AQUINO to ensure political patronage.  

 
96. Parenthetically, the realignment by President AQUINO of 

these public funds to other projects is practically a veto and he 
effectively deprived Congress of the opportunity to override the veto 
thereby violating another express provision of the Constitution.76 

 
97. President AQUINO is of course no ordinary government 

employee or constitutional officer who owes and pledges fidelity to 
the letter and spirit of the Constitution. He is the President of the 
Philippines who swore to preserve, defend and faithfully execute at all 
times the Constitution and the laws.  

 
98. Thus, when he willfully, incorrigibly and defiantly violates 

any provision of the Constitution, especially the provision relating to 
the basic principle of separation of powers, that is no simple lapse or 
error but clearly a culpable violation since it transgresses, it assaults 
the very core of the present system of government.  
 

99. For culpably violating the Constitution, President AQUINO 
must be held accountable, for “when we allow crimes to go 
unpunished, we give consent to their occurring over and over 
again.”77 
 
 

II. BETRAYAL OF PUBLIC TRUST  
 

President AQUINO BETRAYED PUBLIC TRUST when 
he:  
 

1.  Perpetuated and exacerbated the corrupt and 
patronage system of pork barrel when he 
created a new and bigger presidential pork 
barrel through DAP, illegally centralized P144 
Billion in public funds, and rechanneled said 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
76 Art. VI, Section 7: 
 
“Every bill passed by the Congress shall, before it becomes a law, be presented to the President. 
If he approves the same he shall sign it; otherwise, he shall veto it and return the same with his 
objections to the House where it originated, which shall enter the objections at large in its Journal 
and proceed to reconsider it. If, after such reconsideration, two-thirds of all the Members of such 
House shall agree to pass the bill, it shall be sent, together with the objections, to the other House 
by which it shall likewise be reconsidered, and if approved by two-thirds of all the Members of 
that House, it shall become a law” 
 
77 Inaugural Address, Pres. BS AQUINO III, June 30, 2010. 
 



                            Impeachment Complaint vs. President Benigno Simeon C. AQUINO III 
                                                                     BAYAN, et. al, Complainants. 16 July 2014 
                                                  x------------------------------------------------------------------x 
 

Page 39 of 78 
 

funds to his pet projects and favored 
politicians. 

  
2. Committed tyrannical abuse of power when 

he usurped the power of the purse of 
Congress in violation of Article VI, Sections 
29 (1) and 25 (5). 

 
3. Violated his oath of office to faithfully and 

conscientiously fulfill his duties, preserve 
and defend the Constitution, and execute the 
laws when he  violated the Constitution, the 
General Appropriations Act and the Revised 
Penal Code. 

 
4. Perpetrated at least 116 counts of the crime 

of technical malversation, an act of graft and 
a corrupt practice, when he appropriated and 
misappropriated, and permitted others to do 
so, P144 Billion in public funds, and applied 
such to projects other than for which such 
funds had been appropriated by law. 

 
5. Committed the crime of corruption of public 

officers when he approved the release of 
additional millions worth of pork barrel 
projects to senator-judges during and after 
the impeachment trial against former Chief 
Justice Renato Corona.  

 
100.  Before taking the mantle as Chief Executive, President 

AQUINO vowed before all Filipinos: 
 

“Ako si Benigno Aquino III. Matimtim kong 
pinanunumpaan na tutuparin ko nang buong katapatan at 
sigasig ang aking mga tungkulin bilang Pangulo ng 
Pilipinas, pangangalagaan at ipagtatanggol ang kanyang 
Konstitusyon, ipatutupad ang mga batas nito, magiging 
makatarungan sa bawat tao, at itatalaga ang aking sarili 
sa paglilingkod sa Bansa.  Kasihan nawa ako ng Diyos.” 
 
101. Yet, mere months after taking over the helm of 

government, President AQUINO created the DAP.  In the course of 
implementing and defending its unconstitutional aspects, he 
ultimately made a travesty and a lie out of every word of that oath 
save his name.  
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102. The Supreme Court has already set the law on “betrayal 
of public trust,” which refers to “acts which are just short of being 
criminal but constitute gross faithlessness against public trust, 
tyrannical abuse of power, inexcusable negligence of duty, favoritism, 
and gross exercise of discretionary powers.” Such acts, while not 
amounting to indictable offenses, demonstrate the public officer’s 
repugnance to comply with his or her oath of office. 78   
 

103. The Court declared that the ground is “deemed broad 
enough to cover any violation of the oath of office,”79 tempered only 
by the invocation – and in this case, undeniable proof – of “human 
error and good faith.”80 
 

104. In broad terms, “betrayal of public trust” encompasses “all 
acts which are not punishable by statutes as penal offenses but, 
nonetheless, render the officer unfit to continue in office.  It includes 
betrayal of public interest, inexcusable negligence of duty, tyrannical 
abuse of power, breach of official duty by malfeasance or 
misfeasance, cronyism, favoritism, etc. to the prejudice of public 
interest and which tend to bring the office into disrepute.”81 
 
 

1.   President AQUINO BETRAYED PUBLIC TRUST 
when he perpetuated and exacerbated the corrupt 
and patronage system of pork barrel when he created 
a new and bigger presidential pork barrel through 
DAP, illegally centralized P144 Billion in public funds, 
and rechanneled said funds to his pet projects and 
favored politicians. 
x---------------------------------------------------------------------------x 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
78 Gonzales v. Office of the President, G.R. No. 196231, September 4, 2012 
 
79 Record of the Constitutional Commission, Volume II, page 272 (July 26, 1986): 
 

MR. REGALADO: [T]his is with respect to Section 2, on the grounds for impeachment, and 
I quote: 
“…culpable violation of the Constitution, treason, bribery, other high crimes, graft and 
corruption or betrayal of public trust.” 
Just for the record, what would the Committee envision as a betrayal of the public trust which 
is not otherwise covered by the other terms antecedent thereto? 
MR. ROMULO: I think, if I may speak for the Committee and subject to further 
comments of Commissioner de los Reyes [the proponent of the addition of betrayal of public 
trust as a ground], the concept is that this is a catch-all phrase.  Really, it refers to his 
oath of office, in the end that the idea of a public trust is connected with the oath of 
office of the officer, and if he violates that oath of office, then he has betrayed that trust. 
 

80 Gonzales v. Office of the President, supra. 
 
81 Explanation of the concept of “betrayal of public trust” by Commissioner De los Reyes, Record 
of the Constitutional Commission, Volume II, page 272 (July 26, 1986).    
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105. In his speech on July 14, 2014, President Aquino averred 

that DAP is not the same as PDAF. On the same day, however, the 
DBM published on its official website a list of 116 DAP projects worth 
P167 Billion, including the P17.3 Billion funds to augment the 
Congress PDAF or pork barrel funds.  

 
106. Yes, DAP is different from PDAF, but only insofar as DAP 

not being approved by Congress and being far bigger and fatter than 
PDAF, but it is pork barrel just the same. 

 
107. Justice Brion believes this is indeed grave and serious, 

saying that the “present DAP case is a part of the country’s biggest 
scandal.”  He enumerates the factors indicating DAP’s gravity and 
seriousness: 

 
“The present DAP case, for its part, involves 

circumstances that are similar to the PDAF and much more: it 
involves funds amounting to almost P150 Billion or almost 15 
times the PDAF case; entanglement with the unconstitutional 
PDAF; personalities at the very highest level in both the 
Executive and the Legislative Departments of government; and 
demonstrated lack of respect for public funds, institutions, and 
the Constitution. This case, in my view, is the biggest since I 
came to the Court in terms of these factors alone.”82  

 
108. DAP like PDAF is a pork barrel fund, a huge source of 

corruption and patronage politics.  The pork barrel system 
undermines the separation of powers between the three branches of 
government and the system of checks and balances among them. It 
constitutes irrational spending not based on sound, well-balanced 
economic programs and policies.  

 
109. DAP as pork barrel is a lump-sum public fund the 

discretion over which rests solely and ultimately on the President. 
This absolute discretion practically by one man refers to the 
determination of the PAPs, the amounts to be allocated and the 
beneficiaries. 

 
110. Before the President ordered the withdrawal of funds and 

the pooling of unobligated and unreleased funds into one huge 
“savings,” said funds were already appropriated by Congress through 
the GAA. The President has no power or discretion to allocate it 
elsewhere on the basis of his sole will, whims, caprices or intentions. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
82 Araullo. Separate opinion of Justice Brion, page 4. 
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111. Through DAP, the illegally withdrawn funds and illegally 

declared savings become pork barrel in the hands of the President 
and distributed to pet projects and favored politicians. 

 
112. The list of 116 projects released by the DBM shows that 

DAP functioned as presidential pork and was utilized for projects that 
do not necessarily have any beneficial impact to the poor and have 
marginal or no impact on the entire economy. 

 
     113. The DAP has been touted as a stimulus program that 
aimed to address government underspending and the economic 
slowdown. 
 

114. In all their memos to the President, Secretary Abad and 
the DBM always claimed that the proposed DAP projects have been 
chosen based on three criteria: 
 

a. their multiplier impact on the economy and infrastructure 
development 

b. their beneficial effect on the poor 
c. their translation into disbursements. 

 
115. However, a closer and careful review of the projects 

funded by DAP, particularly the various DBM memos from October 
2011 to 2013, along with the most recent July 14, 2014 DBM 
disclosure of the 116 projects funded by DAP will show that the entire 
scheme was neither for the benefit of the economy nor the poor.  

 
116. If anything, the DBM list of 116 projects strengthens our 

claim that DAP is nothing more than presidential pork being 
dispensed to various politicians and government officials, with very 
little benefit for the poor and the entire economy. Projects approved 
could hardly be considered as “priorities” that would require swift 
disbursement by the President.  
 

117. From 2010 to 2013, President AQUINO had control of as 
much as P177 billion in funds coming from unreleased 
appropriations, unobligated funds and the unprogrammed funds. 
From these, the DBM requested Presidential approval for various 
“priority” projects including projects not found in the GAA and projects 
that were in the nature of cross-border allocations.  
 

118. One of the most questionable DAP releases were the 
PDAF augmentations earlier described in DBM’s memos to President 
AQUINO but are now hidden under the item “other various local 
projects.” From the most recent DBM list, “other various local 
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projects” refers to so-called “priority projects nationwide, requested 
by legislators, local officials and government agencies”.   
 

119. Consider the following for instance:83  
 

a. Item 41 of the list cited President AQUINO approved P6.5 
Billion “various local projects” or additional pork for 
lawmakers in October 2011;  
 

b. Item 73 showed President AQUINO approved the release 
of P8.061 Billion for the same item of “various other local 
projects” in December 2011; and 
 

c. Item 100 showed President AQUINO approved the 
release of P2.757 Billion again for “various local projects” 
for legislators and local officials in December 2012.  

 
120. In all, the extra pork called "various local projects" 

amounted to a staggering P17.3 Billion. 
 
121. The deception here is that President AQUINO and the 

DBM made it appear that it was the lawmakers who were requesting 
the additional funds when it was in fact the executive dangling the 
funds before the lawmakers.  

 
122. Complainant Renato Reyes of Bayan recalled a letter by 

then Senate Finance Committee chair Franklin Drilon dated 
November 22, 2011 asking senators to “submit to the Office of the 
Legislative Budget Research and Monitoring Office…not later than 
November 25, 2011, the list of…priority projects” of the senators. 
Several senators replied to Senator Drilon by “nominating” projects 
worth P100 Million each. It was later revealed that the funds were 
released during and after the Corona impeachment trial.  
 

123. The letter by Senator Drilon stemmed from the P6 Billion 
in so-called “savings” that were being made available by Malacanang 
as part of a P72.1 Billion government stimulus program that was 
announced October 2011. The lawmakers were allowed to determine 
how the amounts would be used, hence they were asked to 
“nominate” projects based on the funds made available by 
Malacanang. It was a scheme ever similar to the PDAF system where 
lawmakers are given lump-sum funding for priority projects of their 
choice. 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
83 List of DAP projects as of July 14, 2014 released by the DBM. Supra. 
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124. Additional pork cannot be beneficial for the economy nor 
can it be beneficial for the poor as these funds often end up in 
corruption. The Philippine Daily Inquirer reported on July 3, 2014 that 
some P425 million in DAP funds may have gone to fake NGO’s of 
Janet Lim-Napoles after the funds were endorsed by five senators  to 
implementing agencies.84  
  

125. Moreover, other DAP projects did not meet the stated 
criteria of the program and are more in the nature of pork and other 
lump-sum spending for administration allies. Examples of these are:  

 
a) P5.432 BILLION DAR funds for the compensation of 

landlords; 
 

b) P1.819 BILLION PAP funds for so-called peace projects 
related to questionable peace pacts such as the GPH-
CPLA agreement (2011); 
 

c) P6.5 BILLION “LGU support fund” of the DILG and DBM, 
a lump-sum supposedly for “LGU’s requiring financial 
assistance to implement projects under a prescribed 
menu” (2011), and whose actual disbursement is based 
on “guidelines” approved by the DILG and DBM; 
 

d) P8.592 BILLION ARMM Transition and Investment 
Support Plan that covers such general goals as the 
“creation of enabling environment for PPP towards 
equitable growth, improvement of public safety and 
security, cleansing the electoral system” (2011); 
 

e) P250 MILLION Performance Challenge Fund that claims 
to be a “People Powered Community Driven 
Development” project which could just really be pork 
masquerading as a poverty alleviation program (2011); 
 

f) P2 BILLION National Roads project for the President’s 
home province of Tarlac (2012); 
 

g) P5 BILLION Tourism Road Infrastructure Project (2012); 
 

h) P1.6 BILLION for the “Capability Requirements for the 
Operations of the Philippine Coast Guard in the West 
Philippine Sea”; 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
84 http://newsinfo.inquirer.net/616390/napoles-got-dap-funds-of-5-senators . 
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i) P11 MILLION for the Department of Justice used for the 
operating requirements of 50 investigation agents and 15 
state attorneys; 
 

j) P428 MILLION upgrade of the communications facilities 
of Malacanang; and 

 
k) P20 MILLION allotted for the construction of a detention 

facility for high profile inmates. 
 

126. The list of 116 projects released by the DBM clearly show 
that DAP functioned as presidential pork and was utilized for projects 
that do not necessarily have any beneficial impact on the poor, nor 
beneficial impact on the entire economy. 

 
127. The list includes projects mentioned in the First Ground 

above (Culpable Violation of the Constitution) not considered, nor 
authorized by Congress or by the GAAs. 
 

128. It must be emphasized that the DAP was implemented 
behind a shroud of secrecy. Malacanang had published lump-sum 
allocations of DAP but continue to stall, hedge and refuse to publish 
full and specific reports on how DAP lump-sum funds were spent by 
various government agencies. They have the gall to be stubborn and 
recalcitrant despite widespread calls for their disclosure, lamely 
claiming that they will do so at the “appropriate time.” 

 
129. The people can see through the selective peddling of 

showcase PAPs, combined with the failure and refusal to fully 
account to the people, a clear breach of public trust in the light of 
serious and credible allegations of bribery and corruption of public 
officers before, during, and after the impeachment and conviction of 
former Chief Justice Renato Corona.  

 
130. For brevity, we will not anymore recall here the relevant 

events that linked the DAP to senator-judges and the impeachment of 
former Chief Justice Corona as it is already cited above in the 
Antecedent  Facts.  

 
131. These allegations of bribes and incentives in the form of 

additional pork barrel for legislators have cast a dark cloud over the 
integrity of the impeachment process against Corona, of the entire 
Senate as an institution, and of the Presidency itself.   

 
132. Outraged by the P10 Billion Napoles and Malampaya 

pork barrel scams, the Filipino people whom President Aquino tagged 
as “his bosses”, protested in their millions in August 2013 through 
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various means including the Million People March in Luneta and other 
cities. 

 
133. The people’s call to the President and all officials is loud 

and clear: abolish the corrupt system of pork barrel and punish those 
who abused and misused the pork barrel. 

 
134. President AQUINO vigorously defended PDAF until the 

people forced him to retreat and change tack. He abolished the PDAF 
but only in name and he shrewdly introduced a new mechanism 
where the erstwhile P25 Billion PDAF is tucked in as lump-sums in 
various government departments of the 2014 GAA. These lump-sums 
are reportedly being utilized by legislators as their new form of pork. 

 
135. Now, President AQUINO is fiercely fighting for DAP. The 

people’s clamor has fallen on his deaf ears.  
 
136. The perpetuation and defense of the pork barrel system 

and DAP is diametrically opposed to President AQUINO’s much 
vaunted slogan of “kung walang korap, walang mahirap!” and “daang 
matuwid”, his election campaign promise and platform. 

 
137. Hence, President AQUINO must be impeached and be 

removed from office for betraying public trust by creating and 
dispensing new, bigger, illegal pork barrel named DAP. 

 
 

2. President AQUINO BETRAYED PUBLIC TRUST 
when he committed tyrannical abuse of power 
when he usurped the power of the purse of 
Congress in violation of Article VI, Sections 29 
(1) and 25 (5). 
x--------------------------------------------------------------------x 

 
 

138. President AQUINO is acting like a full-fledged tyrant 
having been found to have usurped Congressional power and now 
repudiating the ruling and unleashing open threats against the 
Supreme Court for unanimously declaring the acts and practices 
under DAP as unconstitutional.  

 
139. We have already discussed extensively above on 

Culpable Violations of the Constitution President AQUINO’s 
usurpation of Congress’ power of appropriation. 

 
140. President AQUINO’s assailed acts usurp the power of 

Congress – to withdraw funds appropriated by Congress to definite 
PAPs is to contravene the will of Congress as supposed 
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representatives of the people; to declare as savings said unobligated 
funds including unreleased funds in the middle of the fiscal year is to 
violate the limitations set by Congress on savings; to spend public 
money to PAPs not considered by Congress and the GAA is to simply 
usurp the power of Congress to appropriate; and to transfer savings, 
to Congress is to undermine the independence of the legislative 
branch of government. 

 
141. As alluded to above, President AQUINO in his televised 

speech last July 14, 2014 viciously lambasted the Supreme Court, 
insinuated personal attacks and unleashed threats of escalating 
collision and intervention of Congress should the Supreme Court not 
reconsider its ruling against DAP; to wit: 

 
“May mga naririnig din akong bulung-bulungan na baka 

pinepersonal lang daw ako sa isyung ito; na para bang 
hinahamon akong personalin din sila. Ang sabi ko na lang po: 
Bilang Pangulo at ama ng bayan, kailangan kong maging 
mahinahon, at isulong ang tamang proseso… 

 
…Ang mensahe ko po sa Korte Suprema: Ayaw nating 

umabot pa sa puntong magbabanggaan ang dalawang 
magkapantay na sangay ng gobyerno, kung saan kailangan 
pang mamagitan ng ikatlong sangay ng gobyerno. Mahirap 
pong maintindihan ang desisyon ninyo…” 
 
142. Those words are not only unpresidential, disrespectful to 

and defiant against a co-equal branch of government, but betrays 
tyrannical abuse of power by the President. He is actually threatening 
and harassing the Supreme Court to bow to his will. 

 
143. President AQUINO’s creation, implementation, and 

defense of DAP, while not for the moment indictable as criminal 
offenses due to his incumbency, actually constitutes tyrannical abuse 
of power, breach of his duty to faithfully execute the laws by 
malfeasance or misfeasance, wanton violation of several laws, and 
indifference to overwhelming public sentiment. 

 
144. While the Decision conceded that the Executive Branch 

has the discretion to be flexible during budget execution, it is replete 
with confirmation of the tyrannical abuse of power as evident in the 
DAP’s unconstitutional aspects.  By funding non-existing PAPs, DAP 
gave President AQUINO “unfettered discretion that allowed [him] to 
substitute his own will for that of Congress.”85 

 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
85 Araullo, page 71. 
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3.      President AQUINO BETRAYED PUBLIC TRUST 
when he violated his oath of office to faithfully and 
conscientiously fulfill his duties, preserve and defend 
the Constitution, and execute the laws when he  
violated the Constitution, the General Appropriations 
Acts and the Revised Penal Code. 
x-------------------------------------------------------------------------x 

 
 

145.  Public office is a public trust.86  In the case of what is the 
highest official of the land, that faith is bolstered by the President’s 
oath of office, which the people enshrined in the cited Section 5, 
Article VII of the 1987 Constitution.  With those words, President 
AQUINO swore fealty to public interest on June 30, 2010. 
 

146. The oath of office is the commitment by which the public 
judges all its officers.  Any grave and deliberate transgression, much 
more by the highest official of the land, should be rightfully judged as 
a betrayal of that faith reposed by the people.  News of public 
servants acting in utter defiance of the Constitution and in complete 
disregard of what they swore to the high heavens before assuming 
their posts further erode the people’s trust and faith in the 
government.  The Supreme Court says this of lowly government 
officials87– with all the more reason that this applies to the President. 

 
147.  Where such betrayal of the President was attended by 

bad faith and of such gravity and seriousness,88 the people have the 
moral and legal right – and the House of Representatives has the 
responsibility – to impeach him and cause his removal from office. 

 
          148. Justice Brion expounded the grave and serious 
implications of DAP on the republican system and the rule of law:  
 

”Separate from these circumstances, many other 
principles underlying our Republic are at stake and we, as a 
nation, cannot and should not be perceived to be weak or 
hesitant in supporting these principles.  Among them are the 
regime of the rule of law where we cannot afford to fail; our 
constitutional system of checks and balances and of the 
separation of powers that indicate the health of 
constitutionalism and democracy in our country; the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
86 Section 1, Article XI of the 1987 Constitution. 
 
87 City Mayor of Zamboanga v. Court of Appeals, G.R. No. 80270, February 27, 1990.  
 
88 Gonzales, supra.  
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stability of our government in light of the possible effect that 
our ruling, either way, will have on the institutions and officials 
involved; and the moral values and the people's level of trust 
that we cannot allow to disintegrate.89 

 
149. Similarly, the itinerant cross-border transfers to the House 

of Representatives and Commission on Audit, which President 
AQUINO approved violated the “fundamental policy of the 
Constitution [against] ‘juggling’ of funds [which] is often a rich source 
of unbridled patronage, abuse and interminable corruption,”90 and 
thwarted the “congressional budgetary will by crossing constitutional 
boundaries x x x thrown in to secure the painstakingly designed 
check-and-balance mechanisms.91   

 
150. Furthermore, the DAP allowed President AQUINO to lord 

over the line agencies by declaring prematurely as “discontinued” or 
arbitrarily as “slow-moving”92 PAPs which are immediately within the 
competence and knowledge of those agencies—not President 
AQUINO’s—to declare. 

 
151. As mentioned above, the DAP was also the instrument by 

which several laws were violated, such as the 2011, 2012, and 2013 
GAAs on the proper declaration of savings and augmentation of 
funds.  At President AQUINO’s instance, at least 116 counts of 
technical malversation were committed, to the tune of at least P144 
Billion.  All these were repeatedly done over and over again despite 
President AQUINO’s sworn duty to faithfully execute the laws. 

 
152. Moreover, the DAP’s cost is not just measurable in billions.  

More importantly, its damage can be measured in terms of lost social 
services to the people and diminished functions of government 
agencies through foregone capability to hire new personnel and 
augment the benefits of those already hired, all of which are fully 
known to President AQUINO since the time he created DAP. 

 
153. President AQUINO’s administration, despite having been 

ordered by the Supreme Court as early as December 2013, only 
belatedly came out with list of 116  PAPs from which DAP funds were 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
89 Araullo, Separate opinion of Justice Brion, page 4. 
 
90 Araullo, Separate opinion of Justice Carpio, page 20. 
 
91 Araullo, Separate opinion of Justice Brion, page 32. 
 
92 With the artificial assumption of the PAPs as “implementation-ready and doable,” unobligated 
allotments for FY 2011 were “immediately considered for withdrawal.”  The DBM also assumed 
agencies “having substantial carryover appropriations” have “slower-than-programmed 
implementation capacity.” (NBC 541). Annex “A”. 
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withdrawn, the amounts of each withdrawal, and the PAPs which 
were ultimately funded and by how much.   

 
154. Aside from illustrating the damage to accountability and 

transparency over the public coffers, this situation gives us an idea of 
what and how much the public lost in terms of social services.  The 
DBM memos provide initial data on the agencies which were deprived 
of their respective much needed programs and services, including 
those from the Department of Education and Department of Health.i 
 

155. For instance, Annex A of the unconstitutional NBC 541, 
entitled “List of Programs, Projects, Activities for Possible Withdrawal” 
is telling as to the kind of projects not spared by DAP.  Examples of 
these unfortunate PAPs were under the Department of Agriculture, 
Department of Education, and Department of Health.ii 
 

156. The amounts forcibly, prematurely and artificially declared 
as “savings” at the middle of the year translate to diminished 
capability to social services within their respective mandates.  They 
also mean the affected agencies’ lost capacities to augment, when 
yearend comes, their employees’ benefits such as those under 
collective negotiation agreements or their operational expenses; or to 
hire temporary supplemental personnel. 

 
157. There are in fact common provision in the annual GAAs to 

the effect that the priority of agencies regarding savings realized at 
the end of the fiscal year should go to personnel development and to 
augment benefits and incentives of government employees and that 
the remainder shall revert back to the national treasury.  

 
158. It is our position that the determination of the existence of 

savings and the decision where these amounts will go93are powers 
left by the Constitution to the officers enumerated, that is, for their 
“respective offices." 

 
159. The act of pooling these funds by President AQUINO took 

away the authority given by law to these agencies to use their 
respective savings for government employees and thus damaged 
their interest. 

 
 

4. President AQUINO BETRAYED PUBLIC TRUST 
when he perpetrated at least 116 counts of the crime 
of technical malversation, an act of graft and a 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
93 As enabled by provisions under general appropriations laws on use of savings (e.g., Section 59 
in the 2011 GAA), meaning of savings and augmentation (Section 60), priority in the use of 
savings (Section 61, among others). 
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corrupt practice, when he appropriated and 
misappropriated, and permitted others to do so, P144 
Billion in public funds, and applied such to projects 
other than for which such funds had been 
appropriated by law. 
x---------------------------------------------------------------------------x 

 
160. Graft and corruption is one of the most potent – if not most 

reprehensible – grounds for impeachment, as it goes into the very 
core of the concept that a public office is a public trust. “[T]he 
violation is itself a violation not only of the economy but the moral 
fabric of public officials...the violation of the Anti-Graft and Corrupt 
Practices Act, [which], in effect, is a violation of the public trust 
character of the public office...”94 

 
161. Being an unscrupulous abuse of authority and a grave 

dishonesty in public service, the crime of illegal use of public funds or 
property, more commonly known in criminal law as technical 
malversation, is patently and precisely an act of graft and corruption 
that is sanctioned under the chapeau of Republic Act No. 3019, or the 
Anti-Graft and Corrupt Practices Act, and specifically penalized by 
Article 220 of the Revised Penal Code.95 

 
162. In the present DAP mess, the elements of technical 

malversation, are glaringly complete, to wit: 
 
a) that the offender is an accountable public officer;  
 
b) that he applies public funds or property under his 
administration to some public use; and  
 
c) that the public use for which such funds or property were 
applied is different from the purpose for which they were 
originally appropriated by law or ordinance. 

 
         163.  President AQUINO as the President is directly and/or 
primarily involved in the four stages of the budget cycle: (1) Budget 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
94 Davide, Record of the Constitutional Commission of 1986, Volume II, p. 525 
 
95 ART. 220. Illegal use of public funds or property. — Any public officer who shall apply any 
public fund or property under his administration to any public use other than that for which such 
fund or property were appropriated by law or ordinance shall suffer the penalty of prision 
correccional in its minimum period or a fine ranging from one-half to the total value of the sum 
misapplied, if by reason of such misapplication, any damage or embarrassment shall have 
resulted to the public service. In either case the offender shall also suffer the penalty of temporary 
special disqualification. 

If no damage or embarrassment to the public service has resulted, the penalty shall be a 
fine from 5 to 50 per cent of the sum misapplied. 
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Preparation; (2) Budget Legislation; (3) Budget Execution; and (4) 
Accountability.  
 

    164. Through his alter ego Secretary Abad, President AQUINO 
conducts the budget call (or preparation) in order to craft the National 
Expenditure Program (NEP) and a Budget of Expenditures and 
Sources of Financing (BESF). Once the President approves both, the 
Budget Secretary prepares the budget documents for submission to 
Congress, as mandated by the Constitution: “within thirty (30) days 
from the opening of the regular session, as the basis for the general 
appropriations bill, a budget of receipts and expenditures and sources 
of financing, including receipts from existing and proposed revenue 
measures.”96  

 
165. Thereafter, the budget execution phase is primarily the 

function of the DBM; while accountability is a two-track process 
where both the DBM and the Commission on Audit, a constitutional 
commission, evaluate and audit the records of the government. 

 
166. All this is within the wide ambit of the power of control that 

the Constitution has vested upon the President, where he is “the 
Executive of the Government of the Philippines and no other.”97 

 
167. President AQUINO thus is the accountable public officer 

for the entire national budget of the government. The President 
prepares and executes the national budget, the national 
government’s “blueprint of expenditures and sources of financing” 
which “spells out the costs of government’s plans and operations for 
the entire fiscal year”.98  

 
168. Not only does he cause the passage of the national 

budget into law, execute and account for it, he ensures that it is 
funded and covered by revenues of the government. And although 
Congress has the “power of the purse” and likewise the “power to 
levy and collect taxes”, it is the Executive which has the power to 
implement, enforce, and execute such programs funded by the taxes 
and revenues as duly appropriated. 

 
169. Having been “duly entrusted with government funds or 

property”99, the President is the accountable public officer for all 
appropriations under the GAA. President AQUINO is accountable by 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
96 Section 22, Article VII of the 1987 Constitution. 
 
97 Villena v. Secretary of the Interior, G.R. No. L-46570, April 21, 1939.  
 
98 Budget message for 2013, delivered http://www.gov.ph/2012/07/24/2013-budget-message-of-
President-aquino/, last accessed July 11, 2014 
 
99 People v. Quinones, G.R. No. CR-25223. December 17, 1985.  
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reason of his office, and by the nature of the duties which he 
performs.100  He was the superior authority who could, ultimately, 
disburse such public funds. 

 
170. As already discussed at length above, President AQUINO 

has openly and even arrogantly acknowledged that he used and 
authorized the use of budgets previously set aside as certain 
appropriations, to fund other and different programs, activities, or 
projects. President AQUINO himself explained, speaking in the 
vernacular in a televised address, the mechanism of juggling the 
funds: 
  

“Linawin na rin po natin: Hindi pork barrel ang 
Disbursement Acceleration Program. 

 
x x x 

 
“Paano gumagana ang mekanismong ito? Simple lang 

po. May mga ahensya, na sa iba’t ibang kadahilanan, hindi 
agad naipapatupad ang mga proyekto nila; mayroon namang 
masigasig at mabilis magpatupad ng mga proyekto.  Kapag 
naantala ang pagpapatupad ng proyekto, natural, hindi rin ito 
gugugulan ng pondo.  Hindi po natin hinahayaang matulog ang 
pondong ito: Humanap tayo ng programang nakapila sa ilalim 
ng ahensyang mabilis magpatupad, at doon natin itinutok ang 
pondong natipid, pati na rin ang dagdag na perang kinita ng 
ating gobyerno.  Mas mabilis at napaaga ang pagdating ng 
benepisyo sa mamamayan, at mas masinop at epektibo nating 
nagugol ang perang taun-taong nakalaan sa ilalim ng 
Pambansang Budget.”101 
 
171. It is undisputed that the funds from “agencies with low 

levels of obligations” that President AQUINO targeted had been 
obligated in the GAA of the previous year. As discussed above, NBC 
No. 541 withdrew the “unreleased or unalloted appropriations” and 
declared them as savings, an act that the Supreme Court has 
decisively declared “invalid for being bereft of legal support”.102  
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
100 “In the determination of who is an accountable officer, it is the nature of the duties which he 
performs – and not the nomenclature or the relative importance the position held – which is the 
controlling factor.” Rueda, Jr. v. Sandiganbayan, 346 SCRA 341 (2000); United States v. 
Velazquez, 32 Phil. 157 (1915).  
 
101  http://www.gmanetwork.com/news/story/333280/news/nation/pnoy-on-pork-barrel-and-dap-
pagnanakaw-ang-tunay-na-ugat-ng-isyung-ito last accessed on July 14, 2014. 
 
102 Araullo, page 65. 
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172. As has been extensively discussed earlier, President 
AQUINO miserably failed to justify the withdrawal and pooling of such 
“savings” as being within the contemplation of the GAAs of 2011, 
2012, and 2013. Given that NBC No. 541 is neither a law nor 
ordinance which legally “un-appropriated”, as it were, nor re-
appropriated the funds, these remained within the coverage of their 
original appropriations.103  

 
173. As the DAP scheme unravelled, it became clear as day, 

that President AQUINO used, transferred and realigned so-called 
“savings” of agencies and offices of government from some purported 
“slow-moving” PAPs to PAPs identified by the executive and 
legislators. As of 2013, a total of P144.4 billion worth of funds for at 
least 116 PAPS were implemented through the DAP.104  

 
174. Again, the Decision is explicit and definite: the withdrawal 

of unobligated allotments not considered as savings for the purposes 
of augmentation, or, despite the funds being considered as savings, 
the augmentation of items cross-border or the funding of PAPs 
without an existing appropriation cover are unconstitutional acts 
and/or practices under the DAP.  

 
175. Not even the disbursement of funds considered 

“unprogrammed” by the DAP can be considered constitutional. Still, 
the GAAs, the mother law of government appropriations, precisely 
specify the instances when unprogrammed funds could be released 
and the purposes for which they could be used.105 

 
176. It is established that appropriation is the “legislative 

authorization prescribed by the Constitution that money be paid out of 
the Treasury.”106 As it is, for exercising such power beyond the scope 
of his authority, for substituting his will for that of Congress 107 , 
President AQUINO in fact commits the separate crime of usurpation 
of legislative powers, penalized by Article 239 of the Revised Penal 
Code.108  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
103 Parungao v. Sandiganbayan, G.R. No. 96025, May 15, 1991.  
 
104 Araullo, page 68 citing the TSN, January 28, 2014, p. 12. 
 
105 Araullo, page. 77. 
 
106 Gonzalez v. Raquiza, G.R. No. 29627, December 19, 1989. 
 
107 Araullo, p. 70, 71. 
 
108 Article 239. Usurpation of legislative powers – The penalties of prision correccional in its 
minimum period, temporary special disqualification, and a fine not exceeding 1,000 pesos, shall 
be imposed upon any public officer who shall encroach upon the powers of the legislative branch 
of the Government, either by making general rules or regulations beyond the scope of his 
authority, or by attempting to repeal a law or suspending the execution thereof. 
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177. Invoking the authority to augment vested by the 

Constitution 109, President AQUINO then cloaks his ultra vires acts of 
moving and reallocating funds meant for one public purpose to 
another with the claim of good intentions. This he publicly claimed 
repeatedly when alarm bells were raised.  

 
178. The case of Leyte Municipal Mayor Arturo Ysidoro is 

starkly definitive about the nature of this felony. In June 2001 he 
approved the release and signed the withdrawal slip for four sacks of 
rice and two boxes of sardines worth P3,396.00 from the feeding 
program for malnourished children, to supplement food provisions for 
those working under their shelter assistance program, which served 
indigent victims of calamity.  

 
179. Eerily evocative of AQUINO’s defense, Ysidoro claimed 

that the diversion was valid since the goods were “savings” of the 
feeding program, and invoked good faith, believing that the 
municipality’s poor shelter program beneficiaries were also in urgent 
need of food, and that the subject goods meant for the poor of the 
municipality were served to the poor. Both defenses failed in the 
Court: the declaration of the goods as savings was premature, having 
been declared in the middle of the year, and good faith is not material 
in such allegations.  

 
180. The Court in this 2012 case took this occasion to clarify 

that criminal intent is not an element of technical malversation. The 
law punishes the act of diverting public property earmarked by law or 
ordinance for a particular public purpose to another public purpose. 
The offense is mala prohibita, meaning that the prohibited act is not 
inherently immoral but becomes a criminal offense because positive 
law forbids its commission based on considerations of public policy, 
order, and convenience.110  

 
181. It is the commission of an act as defined by the law, and 

not the character or effect thereof, that determines whether or not the 
provision has been violated. Hence, malice or criminal intent is 
completely irrelevant.111 

 
182. In the case at bar, despite public criticism in the midst of 

DAP implementation, President AQUINO continued to knowingly, 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
109 Section 25 (5), Article VI of the 1987 Constitution 
110 Ysidoro v. People of the Philippines, G.R. No. 192330, 14 November 2012, citing FLORENZ 
REGALADO, CRIMINAL LAW CONSPECTUS (2003 rev. ed), citing People v. Pavlic, 227 
Mich., 563, N.W. 371, 35 ALR. 
 
111 Id., citing Luciano v. Estrella, 145 Phil. 454, 464-465 (1970). 
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deliberately and intentionally execute the DAP, thus committing at 
least 116 counts of technical malversation involving at least P144.4 
billion of public funds when he created, authorized, and implemented 
DAP through a series of memoranda112 from Secretary Abad, which 
President AQUINO personally approved and endorsed.  
 

183. Yet despite the uproar, President AQUINO continued to 
knowingly, deliberately and intentionally execute the DAP and 
thereby commit acts constituting technical malversation punished by 
law. But it is the commission of an act as defined by the law, and not 
the character or effect thereof, that determines whether or not the 
provision has been violated.113 

 
184. President AQUINO committed at least 116 counts of 

technical malversation involving at least P144 billion of public funds 
when he created, authorized, and implemented DAP through a 
scheme personally approved and endorsed by President AQUINO.  
 

185. It has been held by the Supreme Court that juggling of 
funds, “no matter how noble or miniscule the amount diverted”114, 
constitutes the crime of technical malversation. With more reason 
should President AQUINO’s acts constitute technical malversation 
given the malevolent purpose and the magnitude of the amount 
involved in this DAP mess. Hence, after the present Presidential 
immunity wears off, may be readily indicted for technical malversation 
as probable cause can be established that he diverted public funds to 
any public use other than that provided for by law or ordinance.115  
 
 

5.      President AQUINO BETRAYED PUBLIC TRUST 
when he committed the crime of corruption of public 
officers when he approved the release of additional 
millions worth of pork barrel projects to senator-

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 

112  a. Memorandum dated October 12, 2011 (Annex “B”) 
b. Memorandum dated December 12, 2011 (Annex “C”) 
c. Memorandum dated June 25, 2012 (Annex “D) 
d. Memorandum dated December 19, 2012 (Annex “E”) 
e. Memorandum dated September 4, 2012. A copy of this Memorandum is attached as 

Annex “G”. 
f. Memorandum dated May 20, 2013. A copy of this Memorandum is attached as “Annex 

“H”. 
g.  Memorandum dated September 25, 2013. A copy of this Memorandum is attached as 

Annex “I”. 
 
113 Ysidoro v. People, supra.  
 
114 Id.  
 
115 Palma Gil v. People of the Philippines, 177 SCRA 229 [1989].  
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judges during and after the impeachment trial against 
former Chief Justice Renato Corona to unduly 
influence the said trial.  
x---------------------------------------------------------------------------x 
 
186. President AQUINO committed at least 19 counts of the 

crime of attempted corruption of public officers when he offered or 
promised millions worth of pork barrel projects to senator-judges to 
unduly influence the impeachment trial against former Chief Justice 
Corona. 

 
188. On 29 May 2012, the Senate sitting as an Impeachment 

Court, convicted Chief Justice Renato Corona for culpable violation of 
the Constitution and betrayal of public trust, when he failed to 
disclose to the public his statement of assets, liabilities and net worth.  

 
189. In addition to what the now-detained Senator Estrada has 

disclosed as mentioned in the antecedent facts, Senator Bong Revilla 
who is similarly now detained, exposed in a privilege speech on 
January 20, 2014 that President AQUINO meddled in the Corona 
impeachment trial.  

 
190. In a meeting held at the residence of the President in 

Bahay Pangarap, the senator quoted the President as saying, “Pare, 
parang awa mo na. Ibalato mo na sa akin ito. Kailangan siyang ma-
impeach.” (Friend, I appeal to you. Please give me this. He needs to 
be impeached.) Also present during meeting was Secretary Abad 
who told Revilla, “Magtulungan tayo, senator.” (Let’s help one 
another, senator.) 

 
191. The offer of help, coming no less from the Budget 

Secretary, and made in the presence of the President, could only 
mean that the Chief Executive was trying to influence the outcome of 
the trial using public funds. Later on, Abad’s “magtulungan tayo” 
would translate in additional projects for senators under the DAP. 

 
192. As can be gleaned from DBM memoranda, records and 

news reports, between August 2012 and January 2013, the DBM 
through Abad released a total of P1.0605 billion to Senators under 
the DAP. 

 
193. President AQUINO claimed that the P50 Million DAP 

given to senators did not constitute bribes because it was given after 
the fact, an argument untenable because a bribe is not limited by 
time. 

 
194. Indeed, what is essential is that an offer or promise was 

made to a public officer, in consideration of the execution of an act, 
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which while may not be a crime, is in connection with the 
performance of his official duty. Such act is punished under Article 
212 of the Revised Penal Code, under the same title as bribery.  

 
195. The crime of attempted – or consummated, if the case 

may be – corruption of a public officer was committed when President 
AQUINO: 

 
a) made an offer or promise to a public officer,  
 
b) under circumstances that will make the public officer liable 

for direct bribery or indirect bribery.  
 
196. This provision penalizes the person who made the offer or 

promise, even if the gift was demanded by the public officer, and the 
offer was not made voluntarily prior to the said demand by the public 
officer.116 

 
197. All told, contrary to his public disavowal of corruption, 

President AQUINO is himself guilty for acts of graft and corruption, a 
fact necessitating his impeachment for betrayal of public trust.  

 
198. All told, it is evident from all the above premises that 

President  AQUINO is guilty of betraying the public trust that his oath 
and office carried by co-creating, approving, implementing and 
defending the DAP. He in fact continues, in a manner of speaking,  to 
betray the public trust by incorrigibly defending DAP despite the 
unanimous, clear, firm and categorical pronouncement of the 
Supreme Court that its essential and major acts and practices, the 
very means for the real raison d’ etat of DAP, is unconstitutional.  

 
199. Having discussed and elaborated on the grounds for the 

impeachment of President Aquino, we now take head on his claims of 
good faith and beneficial results of the DAP. 

 
 
President AQUINO created, implemented, and 
doggedly defended DAP; he therefore cannot invoke 
or feign good faith or regularity of his acts in 
committing Culpable Violation of the Constitution and 
Betrayal of Public Trust. 
x---------------------------------------------------------------------------x 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
116 Reyes, The Revised Penal Code Book Two, 17th Ed., 2008, p. 396. 
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200. President AQUINO cannot feign “good faith” 117  in 
committing culpable violation of the Constitution and betraying public 
trust. He just used economic pump priming as pretext to create and 
dispense huge presidential pork barrel called DAP for his own 
purposes.  

 
201. The Supreme Court ruling is clear on imputing bad faith 

and putting the burden of proof of good faith on the author, 
proponents and implementors of DAP: 

 
“[T]he doctrine of operative fact x x x cannot apply to 

the authors, proponents and implementors of the DAP, 
unless there are concrete findings of good faith in their 
favor by the proper tribunals determining their criminal, 
civil, administrative and other liabilities.”118 
 
202. Besides, as Justice Brion emphasized in his separate and 

concurring opinion in the Decision, “the operative fact doctrine does 
not always apply and is not a necessary consequence of every 
declaration of constitutional invalidity.  It can only be invoked in 
situations where the nullification of the effects of what used to 
be a valid law would result in inequity and injustice.” 
 
          203. Based on the declaration by the Supreme Court the 
“author, proponent, and implementor” of the DAP does not enjoy the 
presumption of good faith.  He also cannot shield himself from 
impeachment with the mere presumption of regularity in the 
performance of his acts. 

 
 204. President AQUINO is the author, proponent and 
implementor of the DAP. The highest responsibility and blame 
belongs to President AQUINO as he approved, ordered and 
committed the acts and practices declared by the Supreme Court as 
unconstitutional. The buck stops with him. He cannot pass the blame 
to Secretary Abad.  
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
117 http://www.philstar.com/headlines/2014/07/03/1341869/it-was-done-good-faith-palace; 
http://www.gmanetwork.com/news/story/368535/news/nation/palace-on-dap-no-apology-either; 
http://www.sunstar.com.ph/breaking-news/2014/07/03/palace-executive-exercised-good-faith-
due-diligence-dap-351668. Palace: SC ruling could bring raps vs. good men, women. 
(http://newsinfo.inquirer.net/618697/palace-sc-ruling-could-bring-raps-vs-good-men-women.  
Last accessed on July 14, 2014. 
 
118 Penultimate paragraph in Araullo, page 90. The ponencia adopted Justice Brion’s view that the 
operative fact cannot be claimed by the authors, proponents, and implementors of DAP and that 
“[t]he matter of their good faith in the performance of duty (or its absence) and their liability 
therefor, if any, can be made only by the proper tribunals.” 
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206. Moreover, President AQUINO cannot invoke the 
supposition that his alter-ego, Secretary Abad, is unaware that the 
scheme they used to implement DAP, is valid and legal. During 
interpellations in the Lower House of Congress in August 2013 where 
the DBCC (the powerful committee which presents the budget to 
Congress composed of Office of the President, DBM, DOF, NEDA, 
and BSP), Abad expressed his full awareness that funding projects 
not provided in the GAA is unconstitutional. The following exchange 
is telling: 
 

 “REP. COLMENARES. x x x Mr. Chair, if you may, 
Section 5, paragraph 5.6 of the circular says “Those funds with 
5.7.3, it says, it can be used to augment any or fund priority 
programs and projects not considered in the 2012 budget. x x x 
 
 MR. ABAD. Well, the word augment is critical there 
because what it implies is that the project already exists 
because you cannot, we cannot fund, we cannot fund an 
item in the GAA does not exist.”119 
 
 “Rep. Colmenares. x x x We discussed about the 
withdrawal of obligations kanina po. And pag nag withdraw 
ang Malacañang o DBM sa mga agencies, these withdrawn 
amount, reissued, according to paragraph 5.7 of the circular, it 
is reissued for the original program. Ibig sabihin, the very same 
agencies puwede na nating gastusin iyan. That is my 
understanding. 
 
 The second is it is realigned to other existing programs in 
other agencies. Ibig sabihin some other agency kelangan, the 
Executive realigned it to another agency like DA or DPWH. 
However, the third, this was I was asking kanina, it will also 
be used to fund priority programs and projects not 
considered in 2012 budget. And it could not be existing here 
because the provision continues, but expected to be started 
or implemented during the current year. So, ibig sabihin, 
this is not an existing program. 
  

What caught my attention is that if this is not a project in 
the 2012 budget itself, probably didn`t pass our scrutiny, it is 
about to start, so magkano po ang nagastos natin dito at ano po 
ang tingin ninyo diyan? Does this not violate congressional 
mandate to appropriate funds for specific project and 
transfer it to the President the power to allocate into 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
119  Proceedings of the Committee on Appropriations of the House of Representatives, 
Interpellation of the Development Budget Coordination Committee (DBCC), August 7, 2013, p. 
71.  
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projects which may not even be one of the projects under 
the GAA, if I may. 
 
 MR. ABAD. I think the operative word there is 
considered. The way we interpret that there is really there is an 
appropriation that can be augmented but during the process of 
budget allocation they were not fully provided budget or fully 
considered in the sense of providing it with necessary budget 
that they require. So what happens is once savings are available, 
then these items in the appropriation which had not be fully 
considered or, meaning, fully funded, are therefore provided 
with augmentation fund. 
  

Because we also agree with you, and we hold that 
priniciple very dearly that we cannot provide funds that do 
not have an appropriation item in the budget because that is 
not only illegal but unconstitutional. So the way to reconcile 
that word is to interpret it as not be fully considered, meaning, 
not fully funded but the item is available which can be in fact 
augmented, Mr. Chairman. 

x x x 
 

MR. ABAD.  x x x You add to an existing item in the 
GAA. There is no way that we can fund an item that is not 
in the GAA because that is unconstitutional, Mr. 
Chairman120 

 
 207. Additionally, Secretary Abad and other Palace officials 
like Manolo Quezon were critical of similar DAP-like schemes in 
President Arroyo’s budget dictatorship. Also, President AQUINO 
churned out statements about “zero-based budget” as a policy and 
how the 2012 budget is a great budget yet they will later realign this 
so-called great budget anyway. 
 

208. All these, and more, taken collectively, demonstrates that 
President AQUINO cannot feign ignorance of the constitutional 
provision which prohibits realigning or funding items not found in the 
budget, and, therefore, could not reasonably invoke good faith. 
 

209. But it is AQUINO as the President, not Secretary Abad, 
who signed and ordered the withdrawal of unobligated funds, the 
illegal pooling of savings, the release of funds to PAPs not authorized 
by the appropriation law, the cross border rechanneling of funds and 
the illegal use of unprogrammed funds.  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
120 Proceedings of the Committee on Appropriations of the House of Representatives, 
Interpellation of the Development Budget Coordination Committee (DBCC), August 7, 2013, p. 
137. 
 



                            Impeachment Complaint vs. President Benigno Simeon C. AQUINO III 
                                                                     BAYAN, et. al, Complainants. 16 July 2014 
                                                  x------------------------------------------------------------------x 
 

Page 62 of 78 
 

 
210. A careful and objective reading of the Decision teaches 

us that liability attaches except perhaps for those who were genuinely 
clueless – even remorseful -- and who are independently proven to 
have acted in good faith based on the facts and circumstances.  

 
211. The author, proponent, or implementor – like President 

AQUINO– remains liable and accountable. Bad faith in this particular 
situation is assumed according to the Supreme Court. Rightfully so, 
this is a bold but salutary departure from the general and ordinary 
rule that good faith is presumed.  

 
212. Also, such liability and accountability of the author, 

proponent, or implementor – like President AQUINO- is distinct and 
separate from the "operative fact" that the Projects, Activities & 
Programs (PAPs) already done through DAP cannot be undone. The 
Decision distinguishes between the claim of beneficial use or result 
from DAP as an end and the accountability of those responsible for 
an unconstitutional, and hence illegal, means like DAP and NBC 541. 

  
213. That the DAP is attributable to President AQUINO can be 

seen in the memoranda announcing and implementing the DAP, in 
related statements in the media mainly in the October 12, 2011 press 
release,121 and from his own words.  As response to the filing of 
petitions before the Supreme Court questioning the constitutionality of 
DAP, President AQUINO as mentioned above122 went on a special 
televised address on primetime television, demonstrating his 
complete knowledge and endorsement of the scheme. 

  
214. All these show (1) that DAP as a scheme was 

conceptualized and adopted with President AQUINO’s prior 
knowledge and upon his imprimatur, (2) that he described as “slow-
moving” or “underperforming” and chose the PAPs from which 
appropriations were erroneously declared as savings and he 
approved the withdrawal of these funds, and (3) that he identified and   
approved as “priority” the PAPs into which the pooled funds are 
poured. 
 

215. All the DAP memoranda had statements such as “this is 
to formally confirm your approval of the Disbursement Acceleration 
Program”123 President AQUINO wrote marginal notes and initialled 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
121 In “Aquino government pursues P72.11-B disbursement acceleration plan: New, fast-
disbursing projects to be funded from unused 2010, 2011 appropriations,” Abad said, “While 
there was a turnaround in our disbursement performance in August, it was not enough. That is 
why President Aquino instructed his government to execute these additional projects to 
bolster economic growth in 2011.” http://www.gov.ph/2011/10/12/aquino-goverment-pursues-
p72-11-b-disbursement-acceleration-plan/ 
 
123See Annex B.    
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several items in some of the memoranda,124 and ticked the boxes 
marked “APPROVED” and signed at the end of each memorandum. 
 

216. For one thing, President AQUINO cannot claim reliance in 
(1) the constitutionality of cross-border transfers, (2) the funding of 
new or non-existent PAPs, and (3) the treatment of unprogrammed 
funds as separate sources of funds and not as conditional or stand-by 
appropriations, as all these are, as discussed above, directly and 
clearly prohibited by the 1987 Constitution and the GAAs for Fiscal 
Year 2011, 2012, and 2013.125  Again, to wit: 
 

“No law shall be passed authorizing any transfer of 
appropriations; however, the President, the President of the 
Senate, the Speaker of the House of Representatives, the Chief 
Justice of the Supreme Court, and the heads of Constitutional 
Commissions may, by law, be authorized to augment any item 
in the general appropriations law for their respective offices 
from savings in other items of their respective 
appropriations.”126  

 
“Augmentation implies the existence in this Act of a 

program, activity, or project with an appropriation, which upon 
implementation, or subsequent evaluation of needed resources, 
is determined to be deficient.  In no case shall a non-existent 
program, activity, or project, be funded by augmentation 
from savings or by the use of appropriations otherwise 
authorized in this Act.”127  
 

“Release of Fund.  The amounts authorized herein 
shall be released only when the revenue collections exceed 
the original revenue targets submitted by the President of 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
124See Annexes B-E, G-I. “BSA” appears next to six of the seven projects proposed to be funded 
by the “quarterly” 2013 DAP in Memorandum dated 20 May 2013 and entitled “Omnibus 
Authority to Consolidate Savings/Unutilized Balances and their realignment to Fund the 
Quarterly Disbursement Acceleration Program.”  Aside from ticking the box marked 
“APPROVED” at the end of the memo, BS AQUINO wrote, “Note:  Approval only for those 
items initialled [sic].” 
 
125 Araullo, pages 69 to 77.  The ponencia, for instance, made note of the “plain text of Section 
25(5)” (page 77) and adopted the view that “the tenor or text of the Constitution is quite clear” 
with respect to the prohibition against cross-border transfers (page 74).  The same applies to the 
clear language of the GAAs on the use of savings only for PAPs with appropriation covers and to 
the intent of Congress, even the President himself, at the time he proposed the budget, not to fund 
some of the PAPs funded by DAP. 
 
126 Section 25(5), Article VII of the 1987 Constitution. Emphases supplied. 
 
127 Similar provisions on the use of savings in the General Provisions of the GAAs of FYs 
2011, 2012, to 2013.  Emphases supplied. 
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the Philippines to Congress pursuant to Section 22, Article VII 
of the Constitution, including savings generated from 
programmed appropriations for the year: PROVIDED, That 
collections arising from sources not considered in the 
aforesaid original revenue targets may be used to cover 
releases from appropriations in this Fund.”128  
 
217. The words of the Constitution and the laws relevant to 

most parts of the DAP are unequivocal and understandable even by 
laypersons who do not have the benefit of the kind of education and 
length of experience as a legislator that President AQUINO has.  
 
          218. In fact, the “indicators showing that Secretary Abad might 
have established the DAP knowingly aware that it is tainted with 
unconstitutionality”129 can be easily attributed to President  AQUINO: 

 
a. extensive knowledge of both the legal and practical 
operations of the budget, 
 
b. a well-developed jurisprudence on savings and the power 
to realign, and 
 
c. awareness of the restrictions under Section 29 (1) and 
Section 25 (5), Article VI of the 1987 Constitution. 

 
219. President AQUINO’s 12 years of experience as part of the 

branch of government with the sole power of appropriation130 negates 
any pretension that he does not know the legal implications of what 
he was doing.   

 
220. As aforesaid above, he knew enough constitutional law in 

2009 to put on public record that a Chief Executive who “emasculated 
Congress’[s] authority to check the President’s discretionary power to 
spend public funds” abused such discretion.  He already knew full 
well then that allowing the Chief Executive “to have a vast and 
unbridled control over the national budget”131 is a situation contrary to 
“the policy of the State to formulate and implement a National Budget 
that is truly an instrument of national development.”132 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
128 Special Provision 1 covering Unprogrammed Funds in the GAAs of FYs 2011, 2012, 
to 2013. Emphases supplied. 
 
129  Araullo, J. Brion’s Separate Opinion, page 57-61. 
 
130 Three terms as Member of the House of Representatives (1998-2007) and one term as Senator 
(2007-2010). 
 
131 Explanatory Note to Senate Bill 3121. (Annex “F”).  
 
132 Section 2 of Senate Bill 3121. 
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221. If we were to grant to President AQUINO the unfounded 

and inapplicable presumptions of good faith and regularity in this DAP 
mess, then the highest official of the land will easily wriggle free from 
accountability for using unconstitutional means to generate his own 
gigantic discretionary lump sum. This is perhaps the greatest inequity 
and injustice that could be sanctioned in recent history, especially in 
light of the broad public outrage against the pork barrel system and 
its lack of transparency and accountability over public funds. 

 
222. In fact, a cursory survey of jurisprudence will indicate that 

lesser public officials have been criminally and administratively held 
liable for juggling of funds, and for smaller amounts, such as 
municipal mayors for the technical malversation of a mere 
P7,270.42133 and even relief goods worth P3,396.00.134  In the latter 
case, the Supreme Court did not consider the nobility of the act (may 
have been true for the mayor but not for this president in this 
instance) in ruling a conviction. 
 

223. Any claim of good faith by President AQUINO in having 
violated the clear provisions of the Constitution which resulted in the 
betrayal of public trust reposed on him is a lame and unacceptable 
explanation for the evil that has been committed.  

 
224. In addition to the fact that President AQUINO is yet to 

substantiate his assertion that the funds were put to good use, a 
wanton violation of the Constitution such as what he has committed 
remains precisely that – a wanton violation of the Constitution. 

 
225. True, the undoing of the construction of classrooms, 

hospitals, or roads built with the illegally pooled funds (assumed by 
the Court but was nevertheless unsubstantiated by the Aquino 
administration) may be an inequitable decision for the people who 
rely on these infrastructures for social services.  

 
226. But the damage caused by President AQUINO and his 

implementation of DAP to the processes that ensure transparency 
and accountability over public funds, and the injury to the people’s 
faith in the impeachment process are different matters altogether.  
These injuries should be undone–their undoing will in fact pursue all 
ends of law and equity and therefore the doctrine of operative fact 
does not apply.  This undoing can only be accomplished if President 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
133 Lumontad, Jr. v. Provincial Governor, G.R. No. L-17568, May 30, 1963. 
 
134 Ysidoro v. People of the Philippines, G.R. No. 192330, November 14, 2012. 
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AQUINO—the cause of the damage—is held accountable through his 
impeachment and removal from office. 
 

227. In addition, the framers of the 1987 Constitution clarified 
that the President’s act of ordering an alter ego to come up with 
issuances violating any of the terms of his or her oath of office is in 
itself a betrayal of public trust.135   

 
228. President AQUINO’s fingerprints in the DAP as embodied 

in the memoranda issued by Abad is therefore a  glaring mark of the 
President’s condonation at best and espousal at worse of a saving 
and funding scheme which openly violated the Constitution and laws, 
including the 2011 to 2013 General Appropriations Acts, and worked 
to the disservice of the Nation. 

 
229. The Constitution is the highest law of the land and the 

checks and balances imbedded therein are designed to prevent the 
evils that may be committed. The constitutional prohibitions and all 
measures put in place to prevent the evils that may be committed are 
set forth in clear terms such that good faith is to our mind never 
intended to be a defense or a justification for non-compliance. Not for 
any act committed against the Constitution by an ordinary citizen. 
More so, certainly not for any act committed by no less than the 
President.     

 
 
President AQUINO cannot validly invoke The Revised 
Administrative Code as justification for violating a 
clear and express prohibition in the Constitution 
against cross-border transfer of public funds. 
x----------------------------------------------------------------------------x 

 
230. When President AQUINO went on a national televised 

address on July 14, 2014, he demonstrated four things.   
 
231. First, there is now no doubt that the unconstitutional 

facets of DAP are with his full knowledge and license from the very 
beginning, and worse, even until they were overwhelmingly declared 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
135 As an example of an act of betrayal of public trust, Commissioner Nolledo said: 
 
“In pursuing that statement of Commissioner Romulo, Madam President, we will notice that in 
the Presidential oath of then President Marcos, he stated that he will do justice to every man.  If 
he appoints a Minister of Justice and orders him to issue or to prepare repressive decrees denying 
justice to a common man without the President being held liable, I think this act will not fall near 
the category of treason, nor will it fall under bribery nor [sic] other high crimes, neither will it fall 
under graft and corruption.  And so when the President tolerates violations of human rights 
through the repressive decrees authored by his Minister of Justice, the President betrays the 
public trust.” Record of the Constitutional Commission of 1986, Volume II, p. 272 
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unconstitutional. He effectively owned up the DAP and the acts under 
it as his very own. 
 

232. Second, his invocation of Section 39 of the 1987 Revised 
Administrative Code (Executive Order No. 292 dated July 25, 1987) is 
directly inconsistent and opposed to the Constitution.  

 
233. The High Court's clear ruling is that the Constitution does 

not allow the transfer of funds unless they are first validly declared as 
savings and then realigned to an item within the same agency from 
where the fund was withdrawn. However, he admitted no illegality, 
citing Section 39, Book VI, Chapter 5 of Executive Order: 

 
“—Except as otherwise provided in the General Appropriations 
Act, any savings in the regular appropriations authorized in the 
General Appropriations Act for programs and projects of any 
department, office or agency, may, with the approval of the 
President, be used to cover a deficit in any other item of the 
regular appropriations…” 

 
234. The cited Section is completely at odds with the 

fundamental law since it allows "any savings...of any department, 
office or agency, may...be used...in any other item of the regular 
appropriations."  While the Administrative Code remains effective, its 
provisions that are directly inconsistent with the Constitution are 
deemed superseded and said Section 39 is obviously among such 
provisions. 
 

235. In his continuing pig-headed defense of all forms of pork, 
President AQUINO failed to stress that Section 39 only refers to 
savings.  He also refused to acknowledge that cross-border transfers 
are illegal, even implying that a law promulgated by his mother with 
her temporary legislative powers is above the clear text and tenor of 
the Constitution, general appropriations acts, and jurisprudence he 
has sworn to protect and defend. 
 

236. In other words, President AQUINO is in favor of 
a wholesale authority as to savings over the express and clear 
restrictions of the in Article VI, Section 25 (5) of the Constitution 
against cross-border transfer of appropriations. 

 
237. Thirdly, President AQUINO demonstrated his disdain of 

the unanimous decision and the branch of government--which is co-
equal to the one he heads--which promulgated it.  He accuses the 
magistrates of issuing a decision which is "difficult to understand" and 
derived without basis and deliberation--"hindi man lang nila tinalakay 
ang aming pinagbatayan."  He even issued thinly-veiled threats of 
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impeachment of the justices for offenses he phrased as one would a 
blind item in a tabloid.136 

 
238. Finally, as will be discussed more extensively below,  

President AQUINO compounds his errors by repeating the World 
Bank (WB) citations of the alleged economic benefits of the DAP 
which he and his alter egos misled the Supreme Court into believing.  

 
 
President AQUINO peddles the myth that the DAP 
was intended and is pump priming the economy to 
the benefit of the people 
x-------------------------------------------------------------------------x 

 
239. In contrast to the losses suffered by the people due to the 

DAP which are evident from the document provided by DBM itself, its 
“economic benefits” were only alleged but not proven until now.  In 
fact, economists debunk that myth, citing that it covered only 
realignments and a small amount of disbursements and that the 
PAPs it funded are “of dubious stimulus impact,” among other 
reasons.137  

 
240. In fact, President AQUINO and his administration should 

also be taken to task for misleading and not being candid with the 
Supreme Court by presenting as evidence an incomplete statement 
of the WB.  President AQUINO made it appear that the WB has a 
glowing statement on the DAP in its March 2012 Quarterly Report, 
when in truth, it said: 

	  
“The government’s Disbursement Acceleration Plan 

(DAP) was partially successful and contributed 1.3 ppt to GDP 
growth in Q4, up from 0. 3 ppt in Q3, but this was not enough 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
136 “Nakita naman po ninyo, na ayon sa batas na ito, hayagang binibigyan ng kapangyarihan ang 
Pangulo na maglipat ng savings sa ibang proyekto.  Walang nakasaad na limitado sa isang 
departamento o sangay ng gobyerno ang paglilipat ng savings. Sa simpleng salita po: Hindi tayo 
lumabag sa batas nang ipatupad natin ang DAP. 

“Nagulat nga po kami nang makita naming hindi naisaalang-alang sa desisyon ng Korte 
Suprema ang ginamit naming batayan ng DAP.  Paano kaya nila nasabing unconstitutional ang 
aming paraan ng paggastos gayong hindi man lang nila tinalakay ang aming 
pinagbatayan?  Hanggang sa mga sandaling ito, umiiral pa rin ang Section 39 ng Administrative 
Code, at ang marami pang ibang bahagi nito. (Pahayag ng Kagalang-galang Benigno S. Aquino 
III Pangulo ng Pilipinas Ukol sa paghahain ng Motion for Reconsideration para sa desisyon ng 
Korte Suprema sa DAP. http://www.gov.ph/2014/07/14/national-address-of-President-aquino-on-
the-supreme-courts-decision-on-dap/.  Last accessed on 15 July 2014.) 
 
137  Why the DAP is economically irrational.  Sonny Africa, IBON Foundation 
(http://www.ibon.org/ibon_features.php?id=414 and 
http://www.gmanetwork.com/news/story/369773/economy/opinion/why-the-dap-is-
economically-irrational.  Last accessed on 14 July 2014) 
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to push growth up to the targeted level of around five 
percent.”138 
	  
241. The World Bank’s final analysis of the DAP is far from 

rosy, but President AQUINO did not see fit to present it in full to the 
Supreme Court: 

 
“While the strategy helped to boost public spending in th

e last quarter of 2011, the mere realignment of funds does not 
guarantee sustained improvement in public spending to 
address growth and poverty targets.  A long-term strategy 
should address internal bottlenecks in national government 
agencies, which include low absorptive capacity of agencies 
and weak monitoring and evaluation system, 
among others.”139 
	  
242.  The WB reiterated this finding in its July 2012 PQU.140 

           
243. The DAP has been touted as a stimulus program that 

aimed to address government underspending and the economic 
slowdown. 

 
244. Taken on its face however, DAP is not additional 

government spending for the year; it was merely an acceleration of 
disbursement of the budget amounts that have already been 
established by the GAA. Confined in its self-declaration, DAP is not 
“new money” and could not have changed the quantity of government 
spending, and only shifted around the expense items.  

 
245. On this note, Former Budget Secretary Benjamin Diokno 

also acerbically pointed out that the need to accelerate spending 
because of implementation delays is “self-inflicted”. “Had the Aquino 
administration prepared the 2011 budget well and its Cabinet was 
more competent, then there should have been no delays in project 
implementation,” he said.141 

 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
138 Philippines Quarterly Update March 2012, pages 5 and 7.  World Bank Poverty Reduction 
and Economic Management Unit, East Asia and Pacific Region 
(http://siteresources.worldbank.org/INTPHILIPPINES/Resources/PQUMarch2012FINAL032012
.pdf.  Last accessed in 14 July 2014) 
 
139 PQU March 2012, page 49. 
 
140  PQU July 2012, pages 32 and 33 
(http://www.worldbank.org/content/dam/Worldbank/document/Philippine%20Quarterly%20Upda
te%20July%202012.pdf.  Last accessed on 14 July 2014. 
141 Benjamin E. Diokno, The President as Bully, BusinessWorld. 16 July 2014. Available at 
http://www.bworldonline.com/content.php?section=Opinion&title=THE-PRESIDENT-AS-
BULLY&id=91026, last accessed 16 July 2014 
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246. Assuming arguendo: actual DAP spending per year still 
fails to substantiate the government’s claims. Diokno opines that 
“DAP disbursements in relation to total economy are limited”. 142 
Think-tank IBON computed total government spending – the sum of 
government final consumption expenditure (GFCE) and public 
construction from the national accounts measured at current prices – 
in those same years. DAP, it concluded, was just 7.6% of total 
government spending in 2011, 4.3% in 2012 and 1.0% in 2013. 
Measured versus the economy the DAP was just 0.88% of GDP 
in 2011, 0.56% of GDP in 2012 and 0.13% of GDP in 2013.143  

 
247. IBON in a report explains that the ultimate objective of 

any supposed stimulus package is to increase aggregate demand. 
The multiplier effect of any particular amount of government spending 
is however diminished to the extent that it is spent for foreign goods 
and services rather than locally, not spent by the recipients, not spent 
on labor-intensive projects, and so on.144 

 
248. This has so far proven to be the case. At least P47.5 

billion was also used for items and activities that IBON said had 
minimal impact on the economy, including P3.7 billion for improving 
government offices, purchasing information technology equipment, a 
global tourism media campaign, and others.145  

 
249. Likewise there was “minimum stimulus” when the money 

was spent on largely imported equipment and supplies or training of 
employees for foreign Business Process Outsourcing firms for P7.6 
billion worth of projects for the Light Rail Transit Authority, 
Department of Science and Technology, and some hospitals. 

 
250. There was also P36.1 billion of mainly financial transfers 

and payments especially for recapitalization of the Bangko Sentral ng 
Pilipinas, but also including various equity infusions or payments of 
financial obligations of government agencies. 

 
251.  Lastly, DAP is essentially and in practice pork barrel and 

cannot be beneficial to the poor nor to the economy. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
142. Ibid. 
 
143  Sonny Africa, Why DAP is economically irrational. Ibon features. Available at 
http://www.gmanetwork.com/news/story/369773/economy/opinion/why-the-dap-is-
economically-irrational, last accessed 16 July 2014. 
 
144 Ibon News dated July 18, 2014. http://www.ibon.org/ibon_articles.php 
 
145 The government offices improved included Malacañang (P20 million), Department of Interior 
and Local Government (P100 million), Department of Tourism (P200 million), National 
Economic and Development Authority (P207 million) and Philippine Institute of Development 
Studies (P100 million). 
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252. A scrutiny of the list of DAP-funded projects released by 

the DBM reveals that at least P17.3 billion was given as PDAF-type 
funding for "priority local projects nationwide requested by legislators, 
local government officials and national agencies", which have not yet 
been fully accounted for by Malacanang. 

 
253. As IBON remarked at the end of its report: “The profile of 

the projects funded by DAP do not fit with either delivering services to 
the people or stimulating the economy. The case of the DAP 
illustrates how the abuse of presidential powers and discretion makes 
hundreds of billions of pesos in public funds vulnerable to use for 
patronage and partisan politics and, at worst, corruption." 

 
 

CONCLUSION 
 

254. The statements of the ultimate facts in this Verified 
Complaint for Impeachment capture the details of President 
AQUINO’s culpability. Individually, they cannot be ignored. In toto, 
they picture a creeping dictator in our midst. 

 
255. President AQUINO has started the process of 

incapacitating both Congress and the Supreme Court.  
 
256. As for Congress, President AQUINO’s DAP provides the 

blueprint for usurping Congress’ crucial power aside from lawmaking 
– the power over the country’s purse. As shown above, President 
AQUINO has made a mockery of the budgetary process because in 
the end he can manipulate the budget regardless of any limits in the 
Appropriations Act.  

 
257. For the President’s willing accomplices in the formulation 

and execution of the DAP, they should only look at history and 
discern where waltzing with a dictator would likely bring them. The 
accomplices of a dictator are forgotten and trumped and in fact suffer 
even more than their guilty principal if the latter gets to be penalized 
at all. It is best for them to forget the enticements, to learn the lessons 
of history, join this effort to seek accountability and transparency, and 
protect the integrity and dignity of Congress as one of the three 
branches of government. 

 
258. President AQUINO has threatened and defied the 

Supreme Court. He mocked the power of judicial review on 
nationwide television. That he can do this openly, what he could have 
been doing behind closed doors to get to the ears of the Justices 
would be abominable. We do not know to what extent has President 
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AQUINO compromised the independence of the Supreme Court, but 
challenging and threatening it openly on the eve of the filing of his 
motion for the reconsideration of the DAP Decision are surely just the 
tip of the extent of his disrespect for this branch of government. 

 
259. Ironically, having been elected to office on a promise of 

accountability and transparency, President AQUINO is the first to 
shun these campaign promises. The people and the media have both 
been kept in the dark on the accounting of the billions that were 
disbursed through the DAP.  

 
260. The people have been deprived of their right to be 

informed on where their money has been spent and how – 
supposedly the functions of the budget process that lay bare to the 
public the objects and mode of public expenditure. Similarly, the 
media have not been afforded information, access to information, and 
opportunity to test the information’s reliability, about the DAP, which 
are essential to their tasks of disseminating and crystallizing public 
opinion on it. 

 
261. We all have to nip a dictator in the bud. 
 
262. Secrecy, conspiracy, and complicity to do away with the 

safeguards of democracy and good government – these are the 
things that ultimately should compel President AQUINO to face the 
Filipino people in this accountability process of impeachment.  

 
263. It behoves his allies in Congress to give him the chance 

to explain himself in a credible and constitutional procedure. Hiding 
him behind the cloak of numbers and partisan purposes will diminish 
what little is left of his legacy, and advance further his ignominy, as 
he completes his incumbency.                               

 
264. When President AQUINO looks at himself in the mirror, 

while he may not have the courage to repeat his own words: 
 
“Kapit tuko pa rin po ang mga nakinabang sa pagyurak sa 
sambayanan. Huwag po natin hayaang imaneobra ang 
katarungan para gawing itim ang puti, o gawing tama ang 
mali.” 

 
we will be there to call him to task and exact accountability and 
justice.  
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PRAYER 
 

 WHEREFORE, premises considered Complainants pray that:  
 

(1)  the House of Representatives Committee on Justice to find 
that the instant Impeachment Complaint is SUFFICIENT IN 
FORM AND SUBSTANCE and to FIND PROBABLE 
CAUSE;  and 

 
(2)  the House of Representatives TO IMPEACH PRESIDENT 

BENIGNO SIMEON COJUANGCO AQUINO III. 
 
 Other reliefs just and equitable under the premises are likewise 
prayed for.  
 
 Respectfully submitted.  
 

July 16, 2014. Quezon City, Philippines. 
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